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The Reed-Bulwinkle Bill 


By Harry C. Amgs, President 


With the passage of amended section 5a, popularly known as the 
Reed-Bulwinkle Bill, much uncertainty has arisen concerning the scope 
of the measure and its effect upon prevailing practices in rate making. 
In the thought that it would be desirable to have a meeting of representa- 
tives of the various carrier industries, along with our executive com- 
mittee, with the possibility of a later conference with the Commission, 
such meeting was called for September 16, 1948. 

As a basis for discussion the following points were distributed in 
advance of the meeting: 

(1) Assume that a group of rail carriers have a valid and approved 
agreement concerning rail rates, ete., which also contain a paragraph 
authorizing conferences with water carriers concerning joint rates. 

Query: Would such an agreement automatically confer immunity 
upon water carriers in conferring with railroads, or would it be neces- 
sary that it be complemented by (a) a separate agreement among the 
water lines, or (b) by the signatures of the water carriers involved? 

(2) Par. (2) of the Act, in its opening language, makes specific 
reference to ‘‘agreements between or among two or more carriers re+ 
lating to’’ 


(a) ‘‘rates, fares, classifications, divisions, allowances, or charges 
(including charges between carriers and compensation paid for 
the use of facilities and equipment) ”’ 

(b) ‘‘rules and regulations relating thereto’’ 
and 

(c) ‘procedures for the joint consideration, initiation, or estab- 
lishment thereof’’ 


Query: Since the disjunctive ‘‘or’’ separates each classification, is 
the paragraph open to the construction that ‘‘individual’’ joint rates 
come within the permissive sweep of the Act? 

If not, at what point does the line of demarcation occur? 

(3) If the Act is to be construed as covering only the agreement, 
and the procedure or modus operandi involved, and not the product 
of the agreement, what is to become of agreements or arrangements 
concerning rates, divisions, etc., between or among carriers of the same 
or different classes who are not members of any regular conference? 

(4) Is the requirement of Par. (6) that freedom of ‘‘independent 
action’’ must be preserved in any agreement approved, sufficient guar- 
antee for the proposition that joint rates, ete., agreed upon between 
individual carriers of the same or different classes are not contemplated 
by the Act? 

(5) If the answer to (4) is ‘‘Yes’’ would the same immunity be 
extended to a situation where an individual carrier of one class deals 
with an all-inclusive group of carriers of another class? (Example: A 
single motor carrier with a conference of freight forwarders). 
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(6) Assuming that an organized group of competing water carriers 
operating joint rates with rail carriers have an approved agreement 
authorizing discussion of differentials, and the measure thereof, should 
there be an additional approved agreement embracing and signed by the 
rail carriers involved ? 

(7) Par. (2) in discussing ‘‘agreements between or among two or 
more carriers’’ specifically includes agreements covering 


(* * * charges between carriers and compensation paid or re- 
ceived for the use of facilities and equipment) 


In the light of this language should water carriers file and ask for 
approval of agreements concerning : 


(a) reciprocal towing agreements 

(b) use of terminal facilities of other water carriers. 

(c) cross chartering of equipment, or 

(d) arrangements with rail carriers covering payment of per 
diem and reclaims. 


(8) Since the end result of the Act is to provide immunity from 
the anti-trust laws, does not the test of coverage or noncoverage of the 
Act come down to this: Any agreement ‘‘between or among two or 
more carriers’’ of the same or different classes which could be defended 
under the anti-trust laws could not be successfully prosecuted because 
of failure to invoke the protection of the Act? 

The discussion was most interesting but due to the novelty of the 
situation and the complicated nature of the questions presented it 
would not be practicable to attempt to set forth herein any consensus of 
opinion. The question of meeting with the Commission was also dis- 
cussed at length with the prevailing view that under all the circum- 
stances, and particularly in the light of the fact that the statute is per- 
missive, we could not in fairness ask the Commission for any commit- 
ment, informal or otherwise, upon the purely hypothetical questions 
we would have to present. 

We submit the agenda of questions to the membership as indicative 
of some of the more salient features of the Bill and with the hope that 
they may generate comment of aid to all of us. 








Comments By Former Commissioner Meyer On 
Henry Carter Adams, ng Statistician of the 
LC. C. 


To the Board of Editors, 
I. C. C. Practitioners’ Journal. 


You have requested me to comment on the biographical sketch of 
Henry Carter Adams written by Marvin B. Rosenberry, Chief Justice 
of the Supreme Court of Wisconsin, published in this issue of your 
JOURNAL. I understand that your request is based upon the fact that 
both Professor Adams and myself had close association with the Inter- 
state Commission Commission. However, these associations were only 
partially contemporaneous and so were our activities. My academic 
career began about two decades later than his. The splendid study made 
by the Chief Justice stands by itself and my comments are really not 
needed. However, since it appears to be your view that some expression 
from me may have some interest for practitioners, I will yield to editor- 
ial persuasion and take my pen in hand. 

The first part of this biography, aside from many interesting 
personal facts, deals chiefly with Adams as a social philosopher and as 
an analytical economist. He was great in both fields. In my opinion, 
the quotations selected by the Chief Justice and many others which 
must be similarly classed, rank with the best that has been produced in 
that general field of endeavor. Everything that Adams did had its 
roots in his philosophy of human relations. Very appropriately Rosen- 
berry calls this ‘‘a sixth sense.’” The Adams-Sage incident at Cornell 
should never have been permitted to develop. Andrew D. White was 
a world-famous scholar but the ‘‘budding economist’’ came out on top 
in that controversy. The Ely-Wells controversy at Wisconsin cul- 
minated in a verdict for the accused but the verdict, quoted by Rosen- 
berry, while publicly read for the Board of Regents by one of its mem- 
bers was in fact written by Charles Kendall Adams, then President of 
Wisconsin, but formerly President of Cornell. Ely and Adams were 
close cooperators in the founding of the American Economic Association 
in 1887, and the proceedings of that body throw much light on con- 
ditions which the economists of that time had to meet. Most large 
libraries have these proceedings on their shelves. A new class of eco- 
nomists had been born and the proceedings of the Association report 
many of their activities, including those of men like Adams and Ely. 

Commencement at the University of Wisconsin in June, 1904, was 
also the semi-centennial celebration of the graduation of its first class. 
Many distinguished scholars from all parts of the country were invited 
as guests of the University to receive honorary degrees. One of these 
was Henry Carter Adams. Members of the faculty were requested to 
entertain men of their choice as their guests during commencement. 
Adams was my choice and we found him a most gracious guest. Differ- 
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ent members of the faculty cooperated in preparing statements covering 
the career of each university guest, stating the grounds upon which the 
honorary degree was conferred. Richard T. Ely, William A. Scott, both 
Hopkins men who had come west and who were my first teachers in 
economics, and myself, prepared the statement covering the achieve- 
ments of Adams. It was also made my duty to present all the candidates 
for the honorary degrees to the President of the University, who in turn 
conferred the degree on behalf of the Board of Regents. This is what 
President Van Hise said: 


‘*Henry Carter Adams, author of notable works on the theory 
and practice of public finance; eminent as a statistician; distin- 
guished as a public servant laboring for the interests of the nation; 
upon the nomination of the faculty, by the authority of the regents, 
I confer upon you the degree of doctor of laws of the University 
of Wisconsin.”’ 


My comments have now arrived at the second part of the Rosenberry 
biography, namely, Adams as economist, administrator, accountant and 
statistician. 

Under the leadership of the Senior Governor La Follette, Wisconsin 
had created a permanent Tax Commission. (The Railroad Commission 
followed in 1905). That Commission necessarily had to deal with the 
question of the value of taxable property; also the relative values of 
different classes of property, and particularly the value of railroad prop- 
erty compared with the value of other property. Governor Pingree of 
Michigan, had sponsored a 2-cent passenger fare which the railroads took 
to court. Adams was in the University of Michigan and took an active 
part in that litigation on behalf of the State. In this connection, he in- 
vented his famous formula covering tangible and intangible railroad 
values. The requirements of the Pingree case also forced ascertainment 
of the cost of conducting the passenger and freight business, respectively. 
The Wisconsin Tax Commission secured copies of certain testimony in 
the Michigan case which, of course, it made available to interested citi- 
zens as public information. It is doubtful whether any transportation 
questions have developed more gray hair than the valuation of railroad 
property and the separation of operating expenses between passenger 
and freight services. 

While Adams was in Madison, Wisconsin, in June, 1904, hé confer- 
red with W. D. Taylor, Professor of Civil Engineering and Engineer for 
the Wisconsin Tax Commission. Then Adams learned from Taylor 
that Taylor and I were planning to publish a University Bulletin on the 
subject of Railroad Valuation. I had been introduced to that subject 
by lectures in Berlin during 1894-1895, and later had a ‘‘refresher 
eourse’’ with Taylor and the Wisconsin Tax Commission. 

The Director of the Bureau of the Census, 8. N. D. North, had been 
preparing a census of our national wealth. He had thus far not secured 
an estimate of the amount of that wealth represented by the railroads 
in the United States. In other words, he wanted to ascertain the com- 
mercial value of our railroads. North and Adams had conferred on the 











OCTOBER, 1948 7 





subject. One day in the late summer of 1904 I received a telegram 
from North asking whether I would be willing to take charge of that 
work. I had previously received leave of absence from the University 
for the second semester of that academic year. In view of the fact that 
this task lay directly in my most important academic field and I had 
developed a course in transportation, the opportunity appealed to me 
and I answered North in the affirmative, subject to securing leave of 
absence from my superiors, which they readily granted. Having previ- 
ously planned for the second semester I found it necessary to restrict 
the services under North and Adams to the first semester. The result of 
this work was Census Bulletin No. 21, for which Adams was officially 
responsible. The Introduction to the Bulletin was written by Professor 
Adams and whatever you may think of the Bulletin itself you surely must 
admire the Introduction. During these six months I saw much of Adams. 
About two years later I was to see more of him. 

Judge Rosenberry adequately describes Adams’ services as statis- 
tician for the Interstate Commerce Commission, extending over a period 
of more than two decades. The Annual Reports and occasional publica- 
tions of the Commission contain a complete and accurate report of 
Adams’ work for that body. Statistics can not be correct and otherwise 
satisfactory unless the accounts upon which they rest possess those 
qualities. The original Act to Regulate Commerce was defective in that 
respect. Adams and the Commission had repeatedly pointed this out. 
Many other defects in the Act had developed as the years went by. 
Finally important amendments were adopted by Congress on June 29, 
1906. These have long been referred to as the Hepburn Law. These 
amendments covered many different subjects, one of the most important 
of which embraced statistics and accounts, Section 20 of the Act. 
Readers will find a brief account of these developments on page 107 and 
elsewhere of ‘‘Interstate Commerce Commission Activities 1887-1937,’’ 
an Official semi-centennial publication. Adams was active and influential 
in the determination of the language of Section 20. 

Both the Commission and the railroads acted promptly in creating 
the machinery required to put into effect the amended Section 20. 
Adams’ great day had come. The new provisions of law were manda- 
tory. The Commission placed Adams ‘‘in charge of statistics and ac- 
ecounts’’ at a salary equal to that of Commissioners. Cooperation of 
carriers and state authorities was secured, committees were organized 
and set to work, with the result that the Commission was enabled to 
issue orders establishing a uniform system of accounts for steam rail- 
roads in the United States, effective July 1, 1909. This was the cor- 
ner stone for numerous subsequent orders extending into the present. 
It is probably beyond the power of man to prepare orders on such sub- 
jects which shall be permanent and fixed, literally. Adams’ work in 
creating a uniform system of accounts and statistics was epochal. It is 
his greatest monument. As a representative of state commissions I spent 
many hours in sessions of certain committees working on uniform ac- 
eounts and all presided over by Adams. I can speak of his charm and 
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efficiency as presiding officer, his keen analyses, his tolerance, his search- 
ing questions addressed to speakers, and the respect and deference with 
which he was treated by participants. 

In his statistical work Adams reported at that time to Commissioner 
Clements and in accounting to Commissioner Harlan. Both Commis- 
sioners were deeply devoted to him. The rapid expansion of the work 
of the Commission and the closer association of that work with account- 
ants and statisticians, required separate organizations for each branch. 
The Bureau of Accounts and the Bureau of Statistics, were established 
as of August 1, 1911. The names of these bureaus have more recently 
been changed to Bureau of Accounts and Cost Finding and Bureau of 
Transport Economics and Statistics. Able men took up the work where 
Adams left off and I believe that if Adams could see what these Bureaus 
are producing today he would be pleased; but they all would insist upon 
acknowledging their indebtedness to him. 
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Henry Carter Adams 
Born in Davenport, lowa. 

Graduated from lowa College (now Grinnell College). 
Attended Andover Theological Seminary. 

Received the Ph.D. degree from Johns Hopkins University. 
Studied in England, France and Germany. 

Lectured at Johns Hopkins University. 

Lectured at Cornell University. 

Lectured at the University of Michigan. 

Dismissed from the faculty of Cornell University. 


Appointed professor of political economy at the University of 
Michigan. 


Appointed chief statistician of the Interstate Commerce Com- 
mission. 


Married Bertha H. Wright. 


Selected by the Chinese government as adviser on railroad ac- 
counting. 


Died in Ann Arbor, Michigan. 


Henry Carter Adams 


By Marvin B. ROSENBERRY * 


Henry Carter Adams, economist and statistician, was born in Daven- 
port, Iowa, on December 31, 1851, and died at his home in Ann Arbor, 
Michigan, on August 11, 1921. His contributions to economic thought 
had already given him prominence in professional circles when his 
appointment as statistician to the Interstate Commerce Commission in 
Cleveland’s first administration brought him nation-wide notice. While 
still in his thirties, Henry Carter Adams had come to be looked upon 
as one of the nation’s greatest economists in both the philosophical and 
the practical sense. 

Adams’ outstanding individualism, which was one of the most im- 
portant factors in his rapid rise to prominence, was no doubt in large 
part attributable to his family background. Ephraim Adams, the father 
of Henry, was descended in the eighth generation from William Adams, 
who came from Shropshire, England, in 1628. The family moved 
ultimately to New Ipswich, New Hampshire, and it was from that home 
that Ephraim Adams went to Phillips Academy, Andover, Massachu- 
setts. He was one of a group of fifty who left the Academy when they 
were forbidden to form an antislavery society. He graduated from 
Dartmouth College in 1839 and in 1843 from Andover Theological 
Seminary. With a group of fellow students from Andover, Ephraim 
left Albany, New York, on October 4, 1843, to enter upon missionary 
work in what is now the state of Iowa. The labels on the books and 
other belongings of the young men, ‘‘ Burlington, Io., via New Orleans,”’ 
gave an indication of the difficulties of transportation from the Atlantic 
seaboard to points west of the Mississippi in 1843. The journey from 
Albany to Chicago required two weeks. Another week was consumed 
in the journey from Chicago to Denmark, Iowa. 

The exact date upon which the group arrived in Denmark does not 
appear, but the members of the band who reached Iowa, among whom 
was Ephraim Adams, were ordained at a Congregational church service 
at Denmark on November 5, 1843. Shortly thereafter, each departed 
for the settlement which he had chosen as his field. Ephraim went first 
to Mount Pleasant, then in 1844 to Davenport, Iowa, where he ministered 
to the Congregational church from 1844 to 1855. On September 16, 
1845, he married Elizabeth Douglas of Hanover, New Hampshire. who 
was to share with him during the next sixty years the joys and sorrows 
of the life of a pioneer clergyman. 

While serving with the Congregational parish at Davenport, Ephra- 
iam associated with other Congregational clergymen in the organization 
of Iowa College, which opened at Davenport in 1848. Upon its organiza- 
tion, Ephraim was elected a trustee and continued to serve as such to 
the time of his death. His son, Henry Carter Adams, was given his 


*Chief Justice, Supreme Court of Wisconsin. 
Reprinted by special permission of Chief Justice Rosenberry and of the Uni- 
versity of Michigan Press. 
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middle name because a contributor named Carter gave a large sum to 
the struggling college. Iowa College was moved from Davenport to 
Grinnell, Iowa, in 1859, and in 1909 its name was changed to Grinnell 
College. 

After two years spent in raising funds for Iowa College, Ephraim 
in 1857 began a ministry at Decorah, Iowa, which extended over a 
period of fifteen years. After the close of his ministry at Decorah in 
1872, he served ten years as superintendent of home missions. He then 
spent another year in the service of Iowa College, which was followed 
by ministeries of six years at Eldora and fourteen years at Waterloo, 
Iowa. He died in 1907 at the age of eighty-nine, just two vears after 
the death of his wife. 

We have very little information, practically none, in regard to 
Henry Carter Adams’ mother. During the first eighteen vears of his 
life, the boy was in very frail health—so frail, indeed, that in his in- 
fancy physicians advised his parents that Henry would in all proba- 
bility not live to the age of fourteen. From this we may infer his 
other gave days and nights to the care of her son, with a full measure 
of devotion. 

As soon as Henry was able to manage them he was given a saddle 
pony and a gun. Thus equipped he roamed the prairies of Iowa as the 
family moved from one missionary home to another. This out-of-door 
life endowed him with a love of nature; at the same time he acquired an 
intimate knowledge of the way other people lived. He never lost either 
his love of nature or his respect for and understanding of the average 
man. 

Henry received no formal instruction until his nineteenth year, but 
meanwhile his father taught him Greek, Latin, and Hebrew, and no 
doubt instructed him in mathematics, literature, and other branches of 
learning. The impressionable years of his childhood and youth were 
spent in a home in which the tenets of Puritanism were taught and 
practiced. The responsibility of the individual, the absolute distinction 
between right and wrong, with all the resultant duties and prohibitions, 
set the standards of his mature as well as his early life. 

It was assumed by his parents and by Henry himself that he was 
to become a clergyman and follow in the footsteps of his father. Very 
early in his scholastic training, however, doubts arose in his mind as to 
the propriety of this course. To use his own words he was ‘‘ plagued by 
doctrines’’ from the time he went to the Academy. Assailed by skepti- 
cism, he underwent a terrible heart-searching, which can be understood 
only by those who have experienced it. While all his early training and 
his deep affection for his family drew him oue way, mental integrity 
drove him another. During his first years at Iowa College his interest 
was not enlisted in the subjects he studied, but, in his junior and senior 
years, when he came to history, philosophy, and social problems, Henry 
was aware of a new and lively enthusiasm for his college work. 

After his graduation from Towa College in 1874 with a Bachelor of 
Arts degree, he taught for a year at Nashua, Iowa. Then, in accordance 
with his parent’s wishes, he entered Andover Theological Seminary. 
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Here, to use his own language, he was ‘‘to try himself out’’—to discover 
whether preaching was a possible career for him. By the spring or 1876, 
he had decided irrevocably that he could not with a clear conscience 
follow his father’s profession. While he could not comply with his 
parents’ wishes, his decision did not mean that he repudiated their 
ideals. As was said of him after his death: 


. . . although he abandoned certain theological formulas, the 
footfall of spiritual things ever echoed through his character. The 
union of winsome gentleness with stern devotion to humanitarian 
ideals, so distinctive of Professor Adams, rooted in the persistent 
influence of the New England conscience. 


The missionary spirit of the father was not lost in the son, but was 
turned into different channels. 

When Adams felt obliged to give up the ministry as a vocation, he 
determined to study economics, not so much for itself as because it 
constituted an avenue through which he hoped to reach his goal of 
ethical reform. Johns Hopkins University had opened its doors to 
students on October 3, 1876. Adams heard of the new institution at 
Baltimore and determined to enter it. In competition with more than 
three hundred applicants, he wrote an article for one of the new fellow- 
ships and was fortunate in being one of ten to receive an appointment. 
Life at the university opened up for him new opportunities. He had 
always been fond of good music, and here for the first time he heard the 
classics in music. He played in the church; he sang in the choral union 
while a young professor. He served as an assistant in Johns Hopkins 
Library not for the salary, which was meagre, but for the opportunity 
to have access to books. He said, ‘‘I am reading myself full.’’ To fit 
himself physically for the strenuous university year, he spent several 
summers in his native state working in the fields. 

In 1878 Adams received the degree of Doctor of Philosophy, the 
first conferred by Johns Hopkins University. While studying for his 
doctorate, Adams had attracted the attention of President Daniel Coit 
Gilman, who after his graduation told him: ‘‘You must go to Europe.”’ 
The reply was ‘‘I can’t. I haven’t a cent,’’ to which Gilman replied: 
‘*T shall see what can be done.’’ The result was that a benefactor, Mr. 
Francis White of Baltimore, found the requisite funds. Adams was at 
Oxford and Paris; longer at Berlin and Heidelberg; in all he was abroad 
for fourteen months. 

In the summer of 1878, President Andrew D. White * of Cornell, 
who at the time was traveling in Germany, summoned Adams to discuss 
a vacancy at Cornell. As the interview progressed, Adams discovered, 
much to his disappointment, that White had mistaken H. C. Adams, the 
budding economist, for H. B. Adams, the budding historian. President 
White, however, proved to be also interested in economic questions. 
Adams said to him that he thought he had a message to give and could 
say something of value to the boys at Ithaca. White asked him to draw 





* Andrew Dickson White, LL.D. 1867, professor of history and English literature, 
1857-63; professor of history, 1863-67; resigned from the University of Michigan to 
accept the presidency of Cornell University. 

















OCTOBER, 1948 13 





up a syllabus. Adams worked all night and handed White a syllabus 
in the morning, with the result that when Adams returned to this 
country he was invited to deliver lectures not only at Cornell but also 
at Johns Hopkins and at Michigan. So meager were the facilities then 
offered in the general field of the social sciences that Adams in 1879- 
80 gave one semester of work each at Cornell and Johns Hopkins. The 
same arrangement was continued with Michigan substituted for Johns 
Hcpkins. Adams delivered his first lectures at Michigan in the fall of 
1880. Thus began his outstanding career as a teacher. He himself said 
that he ‘‘gave up three careers, preaching, journalism, and reform,’’ to 
devote himself to teaching, where he believed his mission lay. 

In 1886, Adams was expelled from Cornell University for reasons 
that today seem totally insufficient. During that year what was known 
as the Gould railroad strike occurred. This strike was to form the sub- 
ject of a discussion at Cornell University, and an engineer who had been 
invited to speak could not be present. At a moment’s notice Adams 
was asked to step into the breach and to address the students, with the 
understanding that other members of the faculty were to speak also. 
Adams described the occasion : 


The room was crowded for, besides the engineering society, my 
own students, getting word of it, came over to the Physical Labora- 
tory room where the addresses of the Society were given. A more 
inspiring audience no man could have, and I spoke with ease, with 
pleasure and, from the way my words were received, with effect. 
The New York papers reported what I said and, three days after, 
Mr. Henry Sage, than whom I know no more honest hypocrite or un- 
Christian a Christian, came into the President’s office, and, taking 
the clipping from the New York Times out of his pocket said, ‘‘ This 
man must go, he is sapping the foundations of our society.’’ It was 
not until then that I thought of putting what I said into print, but 
then I did it, following as nearly as possible what I said and the 
way I said it. 


The address was published in the August 21, 1886, Sctentific Ameri 
can Supplement (No. 555, p. 8861). As published, it is so closely knit 
and the arguments so dependent on what precedes and follows that it is 
difficult to make a fair quotation from it. The whole address might 
well have served as a polemic in support of the right of labor to have 
the benefits which were ultimately conferred upon it by the Wagner Act. 
The outstanding fact is that Adams was fifty years ahead of his time. 
He attacked the very citadel of capital with arguments that today 
seem unanswerable. As an example, he said: 


While industries were numerous and small, while workmen 
were themselves owners of the places in which they worked, of the 
tools with which they worked, and of the materials upon which they 
worked, and at the same time had access to a comparatively steady 
market for the sale of product, the ordinary rights of personal free- 
dom were ample to secure to men the enjoyment of the fruits of 
their labor. But, now, under the regime of great industries, when 
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the laborer is proprietor of nothing but himself, and is dependent 
upon the owner of machines, of material, and of place for the op- 
portunity to work, and where the market, though broadened and 
extended, presents an unsteadiness that the old society never knew, 
it is folly to say that the same law of liberty will produce parallel 
results. The truth is that the theory of liberty upon which the 
French revolution was fought to a successful issue, which placed 
the personal right to acquire property on the same footing as the 
right to security of life, is no longer applicable to modern society. 
It does not fit into the regime of great industries. Men knew the 
evils of concentrated irresponsible political power, but of the 
pernicious results of the concentration of power that comes with 
the accumulation of capital they were wholly ignorant. And this 
is the reason why it was reserved for the present generation, impel- 
led by the same hope of personal freedom and by the same apprecia- 
tion of social fairness and social equality that inspired the leaders 
of the English and the French revolution, to impose such conditions 
upon the exercise of industrial power that the material progress 
of our century may become the source of highest blessings to 
all.... 

We need not follow at greater length the specific claims of the 
laborers as displayed in this controversy, for enough has been said 
to show that the question of wages was subordinated to the question 
of internal organization. In this fact, which so surprised the pub- 
lic, lies the significance of the latest phase of the labor controversy. 
What the workmen demand is such an organization of the industries 
to which they give their time that certain rights shall be granted 
to them, even though they are not proprietors, in the ordinary 
acceptance of that word. In some instances, such rights have been 
secured. 


Referring to agreement that an employee should not be discharged 
without cause and in another instance that wages should fluctuate with 
profits, Adams continued : 


This necessarily means a permanent board of arbitration within 
the concern, before which the books of the company may be scruti- 
nized. Such decisions as these are in perfect harmony with the 
views expressed in the first part of my address. They admit the 
claim that capital can no longer be regarded as bearing purely a 
private character, and that proprietorship in productive agencies 
ean be admitted only on condition of strict responsibility. Such 
decisions as these may be regarded as prophecies of a new industrial 
organization. 


The doctrine expressed in this address no doubt aroused the ire and 
the active opposition of many capitalists besides Mr. Sage. To one 
argument—‘‘Did not the rise of free labor, consequent upon the fall of 
feudalism and the guilds, secure for men, as members of industrial so- 
ciety, all rights and all freedom now enjoyed by them as members of 
political society ?’’—Adams presented the following reply : 
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That the right of personal freedom was necessary as preparing 
the way for the social movements of the last three centuries, none 
will care to deny; but that the liberties of men should be judged by 
the wording of the law, rather than by the actual condition in which 
men find themselves for maintaining their independence, is open to 
reasonable doubt. This question, if intended as a criticism upon my 
statement of the labor problem, indicates a failure to appreciate the 
fundamental idea upon which Anglo-Saxon institutions rest. The 
purpose of both English and American law is to attach a duty to 
every right. It recognizes no liberty except as held to strict account. 
Nothing, indeed, can be so foreign to the spirit of our institutions 
as the granting of any privilege, whether political or proprietary, 
freed from the restraints of responsibility. 


The address as a whole shows a deep insight on the part of Adams 
into the problems of labor and capital as they have developed over the 
years. As labor relations have since developed, the address seems a 
prophecy which in the present time is substantially fulfilled. It has 
taken fifty years for the country as a whole to catch up with Adams and 
come to the realization of the fact ‘‘that the liberties of men should not 
be judged by the wording of the law but rather by the actual condition 
in which men find themselves.’’ 

It was with real reluctance that President White. recognizing 
Cornell’s debt to Sage, complied with his demand and dismissed Adams. 
The alumni of Cornell wished to make a test case of the episode, but this 
Adams would not permit. He quietly left Cornell. 

President James B. Angell, LL.D. 1912, himself an economist of 
note and an administrator who quickly recognized outstanding ability 
when it came within the range of his vision, saw in Adams’ dismissal 
from Cornell an opportunity for Michigan. Almost immediately he 
extended to Adams an invitation to associate himself permanently with 
the University of Michigan. It was, however, characteristic of President 
Angell that he should first have satisfied himself as to the precise limits of 
Adams’ liberalism before extending him a permanent appointment. 
Several long letters from Adams in the Angell papers give clear evi- 
dence that President Angell had propounded some rather searching 
questions for Adams to answer. The replies must have been satisfac- 
tory ; in June of 1887 the Regents of the University voted Adams a full 
professorship in political economy, to become effective October 1 of that 
year. 

From that time on, Ann Arbor was Adams’ spiritual home as well 
as his domicile. In this connection, however, it should be noted that in 
1890, while Mr. Henry Sage was still a member of the board of trustees, 
the board voted unanimously to invite Adams to return to Cornell. In 
the meantime, he had become so attached to Michigan and the oppor- 
tunities given him were so attractive that he declined this very flattering 
invitation. The family home in Ann Arbor, established upon his mar- 
riage in 1890 to Bertha H. Wright, A. B. 1888, of Port Huron, Michigan, 
became a center of gracious and generous hospitality. Three sons carry 
on the Adams tradition of public service; Henry Carter Adams, II, 
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A.B. 1913, M.S. 1915, who is now associate professor of naval architec- 
ture and marine engineering at the University of Michigan; Theodore 
W. Adams, B.S. 1918, M.D. 1920, specialist in gynecology and obstetrics, 
residing in Portland, Oregon; and Thomas Hammond Adams, A.B. 1922, 
lawyer, who is a partner in the firm of Hill, Hamblen, Essery and Lewis, 
of Detroit, and lives in Birmingham, Michigan. 

In January, 1887, the American Economic Association published an 
essay by Adams entitled ‘‘The Relation of the State to Industrial 
Action.’’ Previously, Adams had been invited to address the Constitu- 
tion Club and the Institute of Social Sciences, both of New York City. 
The essay was a revision and extension of these addresses. It was a gem, 
and its influence in the field of economics was as great as that of 
Frederick J. Turner’s The Significance of the Frontier in American 
History, in the field of American history. Its publication was said by 
Richard T. Ely to have had a profound influence not only upon eco- 
nomic thought but also upon economic legislation. 

In the main the essay is a refutation of the doctrine of laissez-faire, 
which had been strongly supported by John Stuart Mill and upheld 
by the so-called Manchester School. Adams attacked the two basic 
assumptions of laissez faire philosophy ; first, that the interests of human 
beings are fundamentally the same, and second, that individuals know 
their interests in the sense in which they are coincident with the in- 
terests of others and that in the absence of coercion they will, in this 
sense, follow them. He was so convincing that it is difficult for any un- 
prejudiced person to reject his conclusions. He summarized his views 
as follows: 


Society is the organic entity about’ which all our reasoning 
should center. Both state action and the industrial activity of 
individuals are functions of the complete social organism. The 
state is not made out of the chips and blocks left over after framing 
industrial society, nor does industrial society serve its full purpose 
in furnishing a means of existence for the poor unfortunates who 
are thrust out of the civil or the military service. Society, as a 
living and growing organism, is the ultimate thing disclosed by an 
analysis of human relations; and because this is true it is not right 
to speak of a presumption in favor of individual initiative or of 
state control, as though these stood like contestants opposed to each 
other. It is not proper to consider individual activity as sup- 
plementary to state powers or to look upon the functions of the state 
as supplementary to personal activity. It is futile to expect sound 
principles for the guidance of the intricate legislation so long as we 
over-estimate either public or private duties; the true principle 
must recognize society as a unity, subject only to the laws of its own 
development. 


Adams then stated the fundamental principle which he thought 
should govern the relation of the state to industrial action: 


This presentation of the problem suggests a general principle 
according to which the relation of governmental agency to indus- 
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trial affairs should be adjusted. It should be the purpose of all 
laws, touching matters of business, to maintain the beneficent re- 
sults of competitive action while guarding society from the evil con- 
sequences of unrestrained competition. This may seem a truism, but 
its statement is necessary as the starting point for constructive 
study... There is no presumption for or against either the one or 
the other in itself considered, for both are essential to the develop- 
ment of a highly organized society, and the purpose of constructive 
thought should be to maintain them in harmonious relations. 


He next considered the beneficial workings of competition, naming 
the important evils of unrestrained competition and indicating the 
function of the state in the regulation of industry. In that connection 
he argued that the state may determine the plane of competitive action 
and may realize for society the benefits of monopoly, things which can- 
not be done without state interference. He then divided industries into 
three classes and stated the limitations which should obtain in state 
regulation as applied to each of these classes. Adams concluded his 
analysis with the following statement of his position: 


For myself, professing to be neither a fatalist optimist nor a 
fatalist pessimist, but professing rather to recognize the social 
destiny of man to lie largely in his own control, this mingling of 
races and of diverse ideas serves only to impress strongly upon my 
mind that the present is a critical epoch in the history of the 
American people .. . 

The opinions expressed in this essay are motivated by the 
theory of individualism, and not by the theory of socialism . . 
It is true that the theory of governmental action, for which this 
essay contends, would press the principle of personal responsibility 
farther than it has yet been applied; but it is nevertheless con- 
servative, for its aim is to bring industrial society into harmony 
with the fundamental thought of our political constitution. There 
is no Other escape from socialism. ' 


It is interesting to note that in concluding his analysis of the rela- 
tion of the state to industrial action Adams made the following observa- 
tion : 


It follows then that the labor question is not, and from its 
nature can ever become, a political question, and they deceive them- 
selves who suppose a well-crystallized political party may be erected 
upon the interest which it represents. And it should be noticed that 
the rules of interference of government with industrial action, 
which have been stated above, do not contemplate the solution of the 
labor problem. Indirectly, it is true, the state may lend its influence 
in such a solution by enacting laws for raising the plane of com- 
petitive action. Possibly, also, boards of legal arbitration may be 
established with some degree of success for some particular indus- 
tries; but such measures do not touch the vital point of the labor 
controversy. 
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A study of the essay irresistibly leads the reader to speculate upon 
what Adams would have thought of the development in labor relations 
in this country and in England over the last decade. In connection with 
the rise of the Labor Party to power in England he would undoubtedly 
point out that although the party is primarily representative of the 
interests of labor, it deals with the general problems of government in 
its internal and external relations in much the same way that the Liberal 
Party dealt with them. In spite of the victory of the Labor Party, it 
remains to be seen whether ‘‘a well-crystallized political party may be 
erected upon the interest which it represents.’’ 

As regards labor relations in this country Adams would undoubt- 
edly point out that much of the criticism now leveled at labor policies 
would have been avoided and a better result reached if his suggestions 
had been followed. That his address on ‘‘The Labor Problem’’ and his 
essay on ‘‘The Relation of State to Industrial Action’’ powerfully in- 
fluenced economic thought in this country during the nineties will be 
admitted by every well-informed person. 

In the matter of human relations Adams had a sixth sense which 
enabled him to lay bare the crux of any problem dealing with this 
fundamental subject. He showed clearly the error in the German sys- 
tem, which exalted the state at the expense of the individual, and at the 
same time he pointed out the defects in the English theory, which tended 
to restrict state action to the exercise of police power, thus leaving the 
individual to work out his own salvation in a world dominated by the 
machine. 

In 1887, Adams published his first book, dedicating it to his bene- 
factor, Mr. Francis White. It bore the title, Public Debts;—An Essay 
in the Science of Finance. In the preface he explained: 


It is the purpose of this treatise upon Public Debts to portray 
the principles which underlie the use of public credit. The essay 
is neither statistical nor historical, although it relies upon statistics 
and makes frequent appeals to history. In one respect it differs 
from works upon the same subject by German or French writers, 
for it recognizes a distinction between National Deficit Financiering 
and Local Deficit Financiering, and lays down rules for the latter 
not in complete harmony with rules applicable to the former. This 
peculiarity in structure was imposed upon the essay by the fact 
that, being addressed to Americans, it was obliged to conform to the 
characteristic features of American public law. 


In 1898, he published a second work entitled The Science of F+- 
nance, which was designed as a textbook upon the subject for the use of 
colleges and universities: 


. . . to contribute something to the development of a financial 
system that shall satisfy the peculiar requirements of Federal and 
Local government in the United States... In all important cases 
it applies the administrative test to theoretical conclusions, and 
insists that every constructive proposal should be judged by its 
adaptation to existing conditions. It seems proper to make mention 
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of this fact because those suggestions which give character to the 
programme of financial reform here submitted cannot be appreci- 
ated except the reader recognize the emphasis placed upon admin- 
istrative considerations. 


Speaking of these treatises, Professor E. R. A. Seligman com- 
mented : 


So far as the content of the work (The Science of Finance) 
is concerned, however, it was a remarkable performance and like 
its predecessor on Public Debts shot through with the American 
spirit. Adams here again very clearly shows that he was above all 
a thinker. This was so widely recognized that his colleagues elected 
him, after John Bates Clark, to the presidency of the American 
Economie Association, thus confirming the general verdict that he 
was after Clark the ablest thinker of the time in this country... 
He never lost interest in the problems of public finance. He felt 
convinced that they were the most important problems that con- 
fronted us. 


In 1887 Congress had passed an act to regulate commerce and had 
authorized the organization of the Interstate Commerce Commission. 
The enactment of this law marked the beginning of the decline of in- 
dividualism in industry and transportation. During the next third of a 
eentury, Adams was to witness the application of the principles set forth 
in his essay, ‘‘The Relation of the State to Industrial Action,’’ by the 
enactment of regulatory laws both by Congress and by many of the 
state legislatures. Before Adams died in 1921, the Interstate Commerce 
Act (1887) and the Sherman Antitrust Act (1890), had been in sub- 
stance re-enacted in many of the states. Workmen’s compensation acts 
had been enacted in many states in an effort to equalize the losses neces- 
sarily incident to the operation of manufacturing plants and various 
other establishments. 

These were followed by the Norris-LaGuardia Anti-Injunction Act 
(1932) and the National Labor Relations Act (1935). While it cannot 
be said that the latter acts were prompted by the work of Adams, they 
were in conformity with the principles laid down by him in his essay 
‘‘The Relation of the State to Industrial Action.’’ 

In 1887 President Cleveland appointed Thomas M. Cooley, LL.D. 
1873, former chief justice of the Supreme Court of the state of Michigan, 
to be a member of the newly created Interstate Commerce Commission, 
and the commission immediately elected him its chairman. It soon be- 
eame evident that the services of a specialist were needed to supervise 
the statistical work of the new agency. Cooley had known Henry Carter 
Adams intimately ever since Adams’ first association with the Uni- 
versity of Michigan faculty. It was, accordingly, not surprising that 
before the close of the commission’s first year Adams had become chief 
statistician. 

Accepting the appointment as statistician to the Interstate Com- 
merce Commission, Adams began a long career of activity in public af- 
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fairs. When he assumed his position, he was the department’s only 
statistician ; at the close of his tenure, in 1911, the statistical section 
employed 250 persons. His twenty-four years as head of the depart- 
ment witnessed many significant contributions to the regulatory process. 

Adams’ thorough study and serious consideration of the problems 
accompanying the organization of the statistical department is clearly 
indicated in his first annual report, on railway statistics in the United 
States for the year ended June 30, 1888, to the members of the com- 
mission. A major part of the report presents the results of the first 
attempt at compiling uniform railway statistics for the entire country. 
Less than six months had elapsed since the work of compilation had be- 
gun. Adams believed that ‘‘the framers of the ‘Act to regulate com- 
merce’ intended to provide for comprehensive and authoritative railway 
statistics.’’ To achieve this purpose he outlined a plan of procedure 
which would realize uniformity in railway statistics. 

The railroads had resisted previous attempts to unify their reports, 
and the courts had ruled that there was no power granted to the com- 
mission to compel unification. As statistician for the commission, Adams 
immediately discovered that each company was making reports on its 
own basis—a practice which made almost impossible a satisfactory com- 
parison and analysis of the reports. 

Adams’ proposed solution of the problem was tactfully presented 
to the railway officials in a paper on ‘‘Uniform Railway Statistics’ 
written for a General Conference of Railway Commissioners held at 
Washington, D. C., March 5-7, 1889. In the years immediately follow- 
ing, many state legislatures were presented with bills looking toward the 
adoption of uniform statistical methods. Presumably, many of the state 
railway commissioners had carried home from the 1889 conference the 
lesson Adams had tried to teach. Further support from the railways 
themselves came when Adams encouraged them to present their individ- 
ual suggestions as to the form of the blanks which should be employed 
by the commission in collecting the necessary data. 

Final victory for the plan was realized in 1906, when Adams 
secured the adoption by Congress of an amendment to the ‘‘act to 
regulate commerce’’ which required railway companies to make uniform 
reports in accordance with regulations set by the commission; heavy 
penalties were imposed for failure to comply with the requirements. The 
amendment authorized the statistical department to make as complete 
as possible its file of railway statistics. For administrator Adams this 
posed a new problem. He found it difficult to discover well-equipped 
men to carry out his plans for conducting the work. In a letter of May 
31, 1910, to United States Senator Francis W. Newlands, Adams wrote: 


I had assumed that all that was necessary was to provide the 
machinery and that a sufficient number of skilled men could be ob- 
tained for the government service to make that machinery effective. 
I had also assumed that the officials of the railways would readily 
appreciate the social and political meaning of supervised accounts. 
Neither of these assumptions seems to have been well-founded and I 
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have been forced to the conclusion that a considerable body of 
young men must be educated to understand, not only the technical 
rules and scientific principles which underlie a system of accounts, 
but also the analysis of the political conditions and industrial re- 
lations to which those accounts address themselves, before we can 
hope to realize fully the possibilities which lie in the Twentieth 
Section of the Act. 


With the hope that he could effect at least a partial remedy of the 
situation, Adams inaugurated a course in railway administration at 
the University of Michigan in 1910. Though the course was an ‘‘experi- 
mentation,’’ Adams had great faith in its usefulness toward accomplish- 
ing his purpose. Fearing, however, that the Regents might not be favor- 
ably inclined to support such ‘‘experimentation,’’ he attempted to 
interest prominent people throughout the country in giving the plan 
financial support for five years. He was confident that he could prove 
the value of the course within that period. 

Financial assistance came from Joseph Boyer of Detroit, president 
of the Burroughs Adding Machine Company, and from other interested 
individuals. Letters to Adams—among them two from Senator New- 
lands and Elmer E. Brown,* of the United States Bureau of Education 
furnish evidence of the enthusiastic approval accorded Adams’ plan for 
educating young men to take over the supervision of transportation ac- 
counts. His efforts in this field mark one of his most effective contribu- 
tions to the public service. 

Adams’ work as a statistician had received wide publicity and had 
come to the notice of the Chinese government, which retained Adams 
as its adviser in working out a system of accounting adapted to the 
Chinese system of railroads. He went to China on this mission in 1913 
and remained there for four years. In recognition of his valuable serv- 
ices, the Chinese government caused a marble monument to be placed 
on his grave on February 22, 1922, with appropriate ceremonies. Doctor 
Chang, who delivered the address, translated the Chinese inscription as 
follows : 


In the memory of Professor Henry Carter Adams, this monu- 
ment is erected by his colleagues of the Ministry of Communications, 
Republic of China, this tenth month of the tenth year of the Repub- 
lic, where, as adviser, his wisdom and kindly temperament, his 
knowledge of economics and railway statesmanship were effective 
in unifying the accounting system of the Chinese Government Rail- 
ways. We, strangers in the land, come in mourning to his grave. 
Our tears pay tribute to his honest and able help in our time of 
need. We commend his example to future generations. 





* Elmer Ellsworth Brown, A. B. 1889, acting assistant professor of the science 
and the art of teaching, University of Michigan, 1891-92; Commissioner of Education 
of the United States, 1906-11; chancellor of New York University, 1911-33. 
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Professor Frank H. Dixon,* for many years closely associated with 
Adams, had this to say of his contributions in the field of accounting: 


The accounting system has since been extended to other util- 
ities, and into other jurisdictions, but the regulations have all been 
based upon this pioneer work. The accounting system for public 
utilities is the work of Mr. Adams and the service that this system 
now performs for the nation is a monument to his labors. Mr. 
Adams had the misfortune that his work was never fully appreci- 
ated by the commission during his years of service. But he never 
faltered in his purpose or in his conviction as to the significance of 
his work. It was his belief, amply justified since, that the success 
of administrative regulation rested upon sound, intelligible, uni- 
form standardized accounts. The Commission realizes this now and 
calls constantly upon its Bureau of Statistics and Accounts to aid 
in the solution of its problems of regulation. 


It would be well within the truth to say that after 1887, Adams 
spent his entire life in serving the public. As a teacher, as a lecturer, 
and as a writer he dealt with matters related intimately to the public 
welfare. In addition to the publications already referred to, he con- 
tributed many other articles dealing with industry, corporate abuses, 
taxation, regulation of railway rates, principles of public accounting, 
and problems of budgetary reform and was among the first to call atten- 
tion to intangible value in public utility valuation. Nor was his work 
confined to discussion. He was an active and effective participant in 
putting into practice many of the principles which he had developed 
in the course of his lectures and writing. He was also instrumental in 
the work of the tax commission of Michigan, a part of which related to 
the valuation for tax purposes of Michigan railroads. 

Professor Seligman, a contemporary, in a memorial address thus 
appraised his work : 


When the history of economics comes to be written, I think it 
may be said without peradventure of doubt that Adams will occupy 
a place in the forefront ranks of American economists. In public 
finance, in railroad transportation, in industrial regulation, he made 
notable and permanent contributions to economic sciences. 


So diverse were his activities and so extensive was the influence he 
exerted through teaching, lecturing, and writing, and through partici- 
pating actively in public affairs, that it is very difficult to appraise 
the services of Henry Carter Adams to the public. All of his contempo- 
raries awarded him first rank as an economist, statistician, and teacher. 





* Frank Haigh Dixon, Ph.B. 1892, Ph. D. 1895, assistant in political economy, 
1892-95, instructor in history, 1896-97, assistant professor of political economy, 1897- 
98, University of Michigan; assistant professor of economics, 1898-1903, professor of 
economics, 1903-19, Dartmouth; professor of economics, 1919-44, Princeton University. 
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A former student * discloses the key to Adams’ outstanding success 


as a teacher in the following tribute: 


His forte as a teacher lay not only in the soundness of his 
thinking and the foresightedness of his views, but in the personality 
which won the admiration and regard of his students. His fine 
appearance, handsome and always well groomed, the buoyancy of 
spirit with which he addressed his classes, and the modulated voice 
in which he spoke, not only held the attention and gained the con- 
fidence of his students, but developed a personal liking that 
amounted to affection. Possessing with this the ability and ease of 
clear statement of the subject matter he was discussing—taking it 
apart and putting it together again to test its truthfulness—made 
attendance at his lectures a pleasure rather than an activity to be 
endured for the profit to be gained. The result was an acquisition 
of knowledge that made study under his direction a delight and 
aroused in his students an eagerness for learning. To those who 
had the privilege of studying with Professor Adams, it was the fine 
personality of the man, even more than the principles he taught, 
that lived on and constituted his greatest influence on their after 
years. 


One of the leaders* of the succeeding generation of economists 


said of Adams: 


It is gratifying to the admirers of Henry Carter Adams that 
the tributes paid him when he died a quarter-century ago are as 
fresh and true today as when they were first delivered. The passing 
of the years has not dimmed either the lustre of his achievements 
or the influence of his rare personality on the lives he touched. 

We hail him today as a pioneer in the field of public finance. 
We recognize him as a pathfinder in the effective regulation of the 
railways through the uniform accounting systems he helped to 
make mandatory, and the statistical controls he established. But 
most of all, we still honor him as a great public servant of the 
highest ideals, seeking always to instill them in the governments he 
served and the devoted students he trained. 


If the careers of the many students who were profoundly influenced 


by his teaching and writings could be followed, one would beyond doubt 
find that the contributions of Henry Carter Adams to the polity of the 
state and the nation have been incalculable. 





*Ira A. Campbell, B.L. 1900, LL.B. 1902, lawyer, New York City, author of the 


chapter on “Alumni in Congress” in this volume. 


t Professor William H. Kiekhofer, University of Wisconsin. 








Organization of Divisions and Assignment of 
Work, Business and Functions of the Inter- 
state Commerce Commission Under the 
Reorganization Effective July 1, 1942, 
As Amended * 


CHAIRMAN—WILLIAM E. LEE (JAN. 1, 1948-DEC. 31, 1948) 


DIVISIONS OF THE COMMISSION 


That there continue to be five divisions of the Commission, known, 
respectively, as divisions one, two three, four, and five. 

As provided by section 17 of the Interstate Commerce Act, as 
amended, each division shall have authority to hear and determine, 
order, certify, or report or otherwise act as to any work, business, or 
functions assigned or referred to it under the provisions of that section, 
and with respect thereto shall have all the jurisdiction and powers con- 
ferred by law upon the Commission, and be subject to the same duties 
and obligations. 

Each division with regard to any case or matter assigned to it, or 
any question brought to it under this delegation of duty and authority, 
may call upon the whole Commission for advice and counsel, or for con- 
sideration of any case or question by an additional Commissioner or 
Commissioners assigned thereto; and the Commission may recall and 
bring before it as such any case, matter, or question so allotted or as- 
signed and may either dispose of such case, matter, or question itself, 
or may assign or refer the matter to the same or another division. 

Each division may determine the time and place for its conferences 
and determine its order of business. 

From such assignment of work there shall be reserved for consid- 
eration and disposition by the Commission (1) all investigations on 
the Commission’s own motion heretofore entered upon and hereafter 
instituted, except as hereinbefore otherwise provided, and (2) all ap- 
plications for rehearing, reargument or other reconsideration and all 
eases before the Commission for reconsideration, except as hereinafter 
otherwise provided; and there shall also be excepted from this assign- 
ment of work all cases submitted prior to June 30, 1942, either to the 
Commission or to a division thereof, or submitted to the Commissjon 
and specially referred to a division, the various cases enumerated in 
any previous order of the Commission as reserved for consideration and 
disposition by the Commission, and all cases otherwise specially as- 
signed. 

All proceedings of the character in which, by provisions of the Ad- 
ministrative Procedure Act (60 Stat. 237), a hearing is required to be 





* Brought up-to-date by Association of |. C. C. Practitioners, October 1, 1948. 
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conducted in conformity with section 7, and a decision to be made as 
provided in section 8 of that act, shall be and are reserved to the Com- 
mission for initial decision, and for such purpose of initial decision may 
be assigned to a division, individual Commissioner, or board, as provided 
in section 17 of the Interstate Commerce Act (49 U. 8. C. 17), by the gen- 
eral order of the Commission as to assignment of work, business, or 
functions. The following are excepted from the foregoing reservation : 
(a) proceedings required by section 205 of the Interstate Commerce Act 
(49 U. 8. C. 305) to be submitted to joint boards; and (b) specific cases, 
or classes of cases, as to which the Commission may order exemption 
from the operation of this general rule. For the purpose of such initial 
decision, the record in a proceeding so reserved shall be considered as 
certified to the Commission for initial decision when received by the 
Secretary of the Commission for filing in the docket. Such certification 
shall not be construed as relieving the officer from the necessity of sub- 
mitting such recommended, tentative, or other type of report (consist- 
ent with the requirements of the Administrative Procedure Act) as the 
Commission shall previously have directed him to prepare in the pro- 
eeeding. In individual proceedings involving rule-making as defined in 
section 2 (c) of the Administrative Procedure Act, and in determining 
applications for initial licenses, the Commission, or the division, indi- 
vidual Commissioner, or board, or examiner, to which or whom a par- 
ticular proceeding may have been assigned under section 17 of the In- 
terstate Commerce Act (49 U. S. C. 17), will, as warranted by the sec- 
ond sentence of sec. 2(a) of the Administrative Procedure Act (60 Stat. 
237), determine (c) whether there shall be a tentative decision by the 
Commission, or by a division, individual Commissioner, or board, or 
examiner, to whom the proceeding may be referred or assigned, or (qd) 
whether there shall be a recommended decision by designated responsible 
officers of the Commission; and (e) in any case the Commission, or the 
division, Commissioner, or board, may find upon the record that due 
and timely execution of the functions of the Commission imperatively 
and unavoidably requires that a tentative or recommended decision be 
omitted in that case. 

Unless otherwise ordered by the Commission, any Commissioner 
who is transferred from a division shall continue as a member of such 
division for the disposition of cases orally argued and submitted prior 
thereto, and those in which drafts of final reports are under consider- 


ation, in lieu of the Commissioner designated to serve as a regular mem- 
ber of the division. 


(References are to the Interstate Commerce Act, unless otherwise 
specified. ) 
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DIVISION ONE 
Administrative Division 
COMMISSIONERS MAHAFFIE, LEE, MITCHELL AND CHAIRMAN EX OFFICIO* 


General conduct of administrative matters not otherwise assigned or 
reserved, including among other things, work formerly assigned 
to the following committees but reassigned to Division One by 
the order of May 8, 1939: Salaries and Personnel, Finance, Cooper- 
ation with State Commissions, Organization, Building and Assign- 
ment of Space, Admissions to Practice, Reporting, and Annual Re- 
port. 


Section 20(1) to (10), inclusive, relating to the reports, records, and 
accounts of carriers, lessors, and other persons under Part I. 


Section 204(a)(1), (2), and (4) ; section 220, paragraph (b) to (f), in- 
clusive; and section 222 (b), (d), and (g), so far as those sections 
relate to reports, records, and accounts of carriers, brokers, and 
other persons under Part IT. 


Section 313, relating to accounts, records, and reports of carriers and 
lessors under Part III. 


Section 412, relating to accounts, records, and reports of freight for- 
warders under Part IV. 


Section 1(21) ; 5(3); 6(10); 10; 15(11) and (12); 16(8) to (12), in- 
clusive ; 20a(11) and (12) ; 25(h), of Part I: section 222 of Part II: 
sections 316(b) and 317 of Part III: sections 417(b) and 421 of 
Part IV: and the Elkins Act, as amended, so far as relating to dis- 
covery and enforcement of penalties for violations of provisions of 
law. 


Section 13(3) of Part I and section 406(f) of Part IV, so far as relating 
to the institution of investigations specified in those paragraphs, 
on the petition of carriers or freight forwarders. 


Section 204(c), section 304(e), and section 403(f), so far as relating 
to the investigation of complaints of alleged noncompliance with 
provisions of Parts II, III, and IV hereinbefore assigned to Divis- 
ion One or requirements established pursuant thereto. 


Section 403(e), relating to inquiries into management of the business 
of freight forwarders and others. Claims arising under Federal 
Tort Claims Act, (28 U. S. C. 921, et seq.). 


Matters coming from the Personnel Office under Executive Order No. 
7916, of June 24, 1938, and amendatory and supplementary execu- 
tive orders and matters assigned to Division One by the order of 


the Commission of July 24, 1939, amending an order of October 
12, 1935. 
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Matters coming from the Bureau of Inquiry under Parts I, III, and IV, 
including the provisions of Part II applicable by reason of Section 
409(a), the Elkins Act, and acts supplemental thereto, and the 
Clayton Antitrust Act, as amended, and from the Section of Law 
and Enforcement of the Bureau of Motor Carriers so far as relat- 
ing to the discovery of derelictions and enforcement of penal pro- 
visions of Part IT. 


Admission, disbarment, and suspension of practitioners before the Com- 
mission under Rules 7 to 13, inclusive, of the General Rules of 
Practice. 





* Commissioner Aitchison made an additional member with respect 
to matters connected with the admission, disbarment, and suspen- 
sion of practitioners before the Commission under Rules 7 to 13, 
inclusive, of the General Rules of Practice. 





DIVISION TWO 
Rates, Tariffs, and Valuation Division 
COMMISSIONERS AITCHISON, SPLAWN, AND ALLDREDGE * 


Section 4, relating to long-and-short-haul and aggregate-of-intermediate 
rates, and relief therefrom. 


Section 5a, relating to agreements between or among carriers. 


Section 6, except paragraphs (11), and (12), relating to schedules of car- 
riers under Part I, sections 217 and 218, relating to tariffs of com- 
mon carriers and schedules of contract carriers under Part II, 
section 306, relating to tariffs of common carriers and schedules of 
contract carriers under Part ITI, and section 405 and section 409(a), 
relating to tariffs of freight forwarders and tariffs containing joint 
rates of freight forwarders and common carriers by motor vehicle 
under Part IV, including among other matters, applications there- 
under, forms and specifications, and questions turning upon the 
construction or application thereof. 


Section 15(7) of Part I, sections 216(g) and 218(c) of Part II, sec- 
tions 307(g¢) and (i) of Part III, and 406(e) of Part IV, relating 
to the disposition of applications for suspension of schedules and 
tariffs or parts thereof, including authority to institute investiga- 
tions into rates, fares, charges, and practices of carriers under 
Parts I, II, and III, and freight forwarders under Part IV, as 
ancillary to a proceeding of investigation and suspension. 
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Section 6(11) (b) and (12) of the Interstate Commerce Act and sec- 
tion 11(d) of the Panama Canal Act, 49 U. 8. C. 51, relating to 
the establishment, under the additional authority conferred upon 
the Commission by the Panama Canal Act of proportional rates to 
or from ports, and through rail-and-water arrangements in foreign 
commerce. 


Section 19a, relating to the valuation of the property of carriers. 


Section 20(11) of Part I and section 219 of part II, so far as relating 
to the authorization of released rates and ratings. 


Sections 3(2), 223, 318, and 414, so far as relating to the prescription 
of rules governing the delivery of freight and the settlement of 
rates and charges, and to prevent unjust discrimination. 


Section 22 so far as relating to reduced rates in case of calamitous 
visitation or disaster. 


Section 220(a) relating to contracts between motor contract carriers and 
shippers. 


Section 304(d) of Part III, relating to relief from the provisions of 
that part because of competition from carriers engaged in foreign 
commerce. 


Section 204(c), section 304(e), and section 403(f), so far as relating 
to the investigation of complaints of alleged noncompliance with 
provisions of Parts II, If], and IV hereinbefore assigned to Divis- 
ion Two or requirements established pursuant thereto. 


Standard Time Act of March 19, 1918, as amended, 15 U. S. C. 261-265, 
inclusive. 


Matters coming from the Board of Reference, relating to instructions 
concerning the informal consideration of unusual matters and cases 
for which there is no governing precedent. 


Matters coming from the Bureau of Informal Cases. 


Formal complaints and suspension cases in which the issues relate pri- 
marily and predominantly to the interpretation and application of 
tariffs, except formal complaints, handled under shortened pro- 
cedure in accordance with Rule 44 of the General Rules of Practice. 


Matters arising under the certificate of the Chairman of the War Pro- 
duction Board to the Attorney General, dated March 20, 1943, en- 
titled ‘‘Interstate Commerce Commission Rate Conference Regula- 
tions.’’ 





*For section 5a matters, Division Two consists of Commissioners Alldredge, 
Rogers and Barnard 
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DIVISION THREE 
Rates, Service, and Safety Division 
COMMISSIONERS MILLER, PATTERSON* AND BARNARD** 


Civil Aeronautics Act of 1938, approved June 23, 1938, 49 U.S. C. 643, 
so far as relates to action as members of a joint board, as may be 
directed by the Chairman of the Commission. 


Section 1(9) to (17), inclusive, relating to switch connections, car- 
service and emergency directions with respect thereto, and con- 
tracts of common carriers by railroad or express companies for 
the furnishing of protective service against heat or cold, and sec- 
tion 204(e), relating to emergency powers over equipment, service, 
and facilities of motor carriers. 


Section 5(1), relating to the pooling of traffic, service, or gross or net 
earnings of common carriers subject to the act. 


Section 3(5), relating to requirement of common use of terminals and 
compensation therefor. 


Section 6(11) (a) of the Interstate Commerce Act, and section 11(d) of 
the Panama Canal Act, relating to the additional jurisdiction over 
rail and water traffic conferred upon the Commission by the Pan- 
ama Canal Act, 49 U. S. C. 51, with respect to physical connections 
between rail lines and docks; and section 201(c), Transportation 
Act, 1920, as amended, 49 U. S. C. 141(e). 


Section 15(10), relating to the direction of the routing of unrouted 
traffic. 


Sections 15(13), 225, 314, and 415, relating to fixation of reasonable 
allowances to the owner of property transported for transportation 
services rendered, and I. & 8. No. 11, The Tap Line Case. 


Section 25(a) to (g), inclusive, as amended, relating to the installment 
and maintenance of safety devices by carriers by railroad, other 
than enforcement of penalties. 


Section 1(21), (other than enforcement of penalties), so far as relating 
to the compulsory construction of new roads or procurements of 
additional facilities. 


Section 204(a) (1), (2), (3), and (5) of Part II, so far as relating to 
the establishment of reasonable requirements for the safe transpor- 
tation of explosives and other dangerous articles, including inflam- 
mable liquids, inflammable solids, oxidizing materials, corrosive 
liquids, compressed gases, and poisonous substances. 


Section 403(b), relating to establishment of reasonable requirements 
with respect to continuous and adequate service by freight forward- 
ers. 
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Section 404(d), relating to agreements between freight forwarders for 
joint loading of traffic. 


Section 204(c) and section 403(f), so far as relating to the investiga- 
tion of complaints of alleged non-compliance with provisions of 
Parts II and IV, hereinbefore assigned to Division Three, or re- 
quirements established pursuant thereto. 


Matters arising under the Transportation of Explosives and Danger- 
ous Articles Act, Accident Reports Act, Safety Appliance Act, 
Hours of Service Act, Locomotive Inspection Act, Medals of Honor 
Act, Ash Pan Act, Railroad Retirement Act of 1937, Carriers Tax- 
ing Act of 1937, Railroad Unemployment Insurance Act, the Rail- 
way Labor Act, as respectively amended; the Block Signal Resolu- 
tion of June 30, 1906, and Sundry Civil Appropriation Act of 
May 27, 1908; Postal Service Acts, 39 U. S. C. 6, 12, 13, 14, and 15, 
so far as those acts relate to duties of the Commission. 


Formal complaints handled under shortened procedure in accordance 
with Rule 44 of the General Rules of Practice. 





* Commissioner Johnson in lieu of Commissioner Patterson in Bu- 
reau of Service matters. 


** Commissioner Rogers designated an additional member of Divi- 


sion Three of the Commission for the consideration of matters arising 
under section 204(e) of the Interstate Commerce Act. 





DIVISIONS TWO AND THREE 


Alternately, in Monthly Rotation, Commencing in January, 1943, 
With Division Three 


All cases not otherwise herein assigned or referred to another division 
or reserved to the Commission, arising under Part I, and all cases 
involving rates, fares, or charges arising under Parts II, ITI, and 
IV, which cases (a) have involved the taking of testimony at public 
hearings, and are set to be argued orally before one of such divis- 
ions, or (b) are submitted without oral argument, but which have 
involved the taking of testimony at public hearings. 





DIVISION FOUR 
Finance Division 
COMMISSIONERS MAHAFFIE, MILLER, AND MITCHELL 


Section 1(18) to (20), inclusive, and sections 303(1), 309, 310, 311, and 
312, relating to certificates of convenience and necessity under 
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Parts I and III and permits under Part III, and section 410, re- 
lating to permits under Part IV, including abandonments of serv- 
ice by Freight Forwarders under section 410(i). 


Section 5(2) to (13), inclusive, (other than enforcement of penalties), 
and section 210a (b) of Part II, relating to the consolidation, mer- 
ger, purchase, lease, operating contracts, and acquisition of control 
of carriers, and to non-carrier control, including matters of public 
convenience and necessity directly related thereto. 


Section 5(14) to (16), inclusive, relating to common control of railroads 
and common carriers by water. 


Section 302(e) and section 303 (b) to (h), inclusive, relating to exemp- 
tions of water carriers from the provisions of Part III. 


Sections 20a, 20b and 214 (other than the enforcement of penalties), re- 
lating to the issuance and approval of securities of carriers under 
Parts I and II, and to the holding of interlocking positions as di- 
rector or officer. 


Section 304(c) relating to classifications of groups of water carriers sub- 
ject to Part III and rules, regulations, and requirements relating 
thereto. 


Section 411(d) and (f), relating to investigation of alleged violations 
of section 411(a), (b), and (c). 


Sections 204(c), 304(e), and 403(f), so far as relating to the investi- 
gation of complaints of alleged non-compliance with provisions of 
Parts II, III, and IV, hereinbefore assigned to Division Four or 
requirements established pursuant thereto. 


The Uniform Bankruptcy Act, as amended, 11 U. S. C. relating to the 
reorganization of corporations subject to the exercise of the regula- 
tory powers of the Commission. 


Matters arising under an Act To Amend the Interstate Commerce Act, 
as amended, and for other purposes, Public Law No. 478 approved 
April 9, 1948, which adds Section 20b to the Interstate Commerce 
Act, providing for voluntary alteration or modification of outstand- 
ing securities or obligations of railroad financial structures and of 
the mortgage, indenture, deed of trust, corporate charter, or other 
instrument pursuant to which any class of its securities shall have 
been issued or by which any class of its obligations is secured, and 
Section 3 containing provisions for obtaining review by the Com- 
mission prior to confirmation by the courts of plans of reorganiza- 
tion previously approved by the Commission, so as to reflect any 
changes, facts, or developments which have occurred since the ap- 
proval of the plan by the Commission which were not provided for 
in the plan. 
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Matters arising under the Reconstruction Finance Corporation Act, 
as amended, and under Section 20 of Title II of the Emergency 
Relief and Construction Act of 1932, as amended. 


Matters arising under the Clayton Antitrust Act, as amended, (other 
than enforcement of penalties). 


Matters arising under Section 22(b)(9) of the Internal Revenue Code 
(relating to exclusions from gross income) as amended by the Act 
approved June 29, 1939, See. 215(a), 53 Stat. 875. 


Matters arising under Section 204 of the Transportation Act, 1920, 49 
U. 8. C. 73, as amended. 





DIVISION FIVE 
Motor Carrier Division 
COMMISSIONERS LEE, ROGERS, AND PATTERSON 


Section 203(b), relating to partial exemption from the provisions of Part 
II, including determinations as to the necessity for application of 
Part II to transportation within a municipality, between contiguous 
municipalities, or within an adjacent zone, and the determination 
of the limits of such zones, referred to in section 203(b)(8) and to 


casual transportation operations by motor vehicle, referred to in 
section 203(b) (9). 


Section 204(a) (1) to (3), inclusive, so far as relates to reasonable re- 
quirements with respect to continuous and adequate service and 
transportation of baggage and express by common carriers, and to 
qualifications and maximum hours of service of employees and safety 
of operation and equipment for common, contract, and private 
carriers, but not including requirements for the safe transporta- 
tion of explosives and other dangerous articles. 


Section 204(a) (4) and section 211(a) to (c), inclusive, relating to the 
regulation of brokers (other than their accounts, records, and re- 
ports). 


Section 204(a) (4a), relating to certificates of exemptions to motor ecar- 
riers operating solely within a single State. 


Section 204(a)(7), so far as relates to inquiries into the management 
of the business of motor carriers and brokers and persons control- 
ling, controlled by, or under common control with motor carriers, 
and requests for information deemed necessary to carry out the 
provisions of Part IT. 


Section 204(b), relating to the establishment of classifications of brok- 


ers or of groups of carriers and just and reasonable rules, regula- 
tions and requirements therefor. 


Sections 206, 207, and 208, relating to certificates of public convenience 
and necessity. 


Section 209, relating to permits. 
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Section 210, relating to dual operations. 
Section 210a(a), relating to grants of temporary operating authority. 


Section 212, relating to suspension, change, revocation, and transfer of 
certificates, permits, and licenses. 


Section 215, relating to security for the protection of the public. 
Section 224, relating to identification of motor carriers. 


Section 403(c) and (d), relating te authority to prescribe reasonable 
rules, and regulations governing the filing of surety bonds, policies 
of insurance, etc., by freight forwarders. 


Section 204(c) and 403(f), so far as relating to investigation of com- 
plaints of alleged noncompliance with the provisions of Parts II 
and IV assigned to Division Five or requirements established 
pursuant thereto. 


Any other matters arising under Part II not hereinbefore specially 
assigned or referred to other divisions. 


In connection with the foregoing assignments Division Five is author- 
ized to institute, conduct and determine investigations into motor- 
carrier practices pertaining to matters covered by such assign- 
ments. 





COMMISSION COMMITTEES COMMISSIONERS 
1. Rules and Reports .................... AITCHISON, MAHAFFIE, AND ALLDREDGE 
iy EE seisahtancincienisnniesseanatehaniiae SPLAWN, MAHAFFIE, AND ROGERS 


The Chairman of the Commission may designate a Commissioner 
to fill a vacancy on any Committee until the Commission otherwise 











orders. 
Bureaus of the Reports 
Commission Sections Headed by Through To 
ACCOUNTS AND COST FINDING Director COMMISSIONER Division 
MAHAFFIE One 
Accounts other than Assistant 
motor Director 
Accounting (Motor) Chief of 
Section 
Cost Finding Head Cost 
Analyst 
ADMINISTRATION Secretary CHAIRMAN Division 
ex One 
officio 
Audits and Accounts Chief of 
Section 
Dockets Chief of 


Section 
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Bureaus of the Reports 
Commission Sections Headed by Through To 
Mails and Files Chief of 
Section 
Personnel Office Personnel Officer 
Stenography Chief of 
Section 
Supplies and Purchasing 
Publications Agent 
FINANCE Director COMMISSIONER Division 
MAHAFFIE Four 
Convenience and 
Necessity and Inter- Chief of 
locking Directorates Section 
Securities Chief of 
Section 
Loans and Chief of 
Reorganizations Section 
FORMAL CASES (General) Chief COMMISSIONER Commission 
Examiner AITCHISON 
Matters pending Chairman of Division 
before divisions Division 
Examiners Reviewing Chief of 
Section 
INFORMAL CASES Chief of COMMISSIONER Division 
Bureau LEE Two 
Informal Complaints Asst. Chief 
of Bureau 
Special Docket Asst. Chief 
of Bureau 
INQUIRY Director COMMISSIONER Division 
MITCHELL One 
LAW Chief COMMISSIONER 
Counsel LEE Commission 
Indices Chief of COMMISSIONER 
Section AITCHISON Commission 
Library Librarian COMMISSIONER 
AITCHISON Commission 
LOCOMOTIVE COMMISSIONER Division 
INSPECTION Director PATTERSON Three 
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Bureaus of the Reports 
Commission Sections Headed by Through To 


MOTOR CARRIERS Director COMMISSIONER Division 
ROGERS Five 





WASHINGTON STAFF Assistant 
Director 

Administrative Assistant to 
the Director 

Certificates Chief of 
Section 

Insurance Chief of 
Section 

Complaints Chief of 
Section 


( Division 
( Two 
( Division 
( Three 
( Division 
( Four 
( Division 
( Five 
Safety Chief of Division 
Section Five 
Legal and Enforcement Chief Division 
Attorney One 
FIELD ORGANIZATION Assistant 
Director 
16 Districts District Division 
Director Five 





SAFETY Director COMMISSIONER Division 
PATTERSON Three 


Hours of Service Chief of 
Section 

Safety Appliances Chief of 
Section 

Accident Chief Inspector 
Investigation Accident 
Investigations 

Signals and Chief of 
Train Control Section 





SERVICE Director COMMISSIONER Division 
JOHNSON Three 
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Appraiser 


Bureaus of the Reports 
Commission Sections Headed by Through To 
TRANSPORT ECONOMICS COMMISSIONER Commission 
AND STATISTICS Direetor SPLAWN except as to 
matters assigned 
to Division One 
Analysis, Research and Division 
Editorial Review Director One 
Administrative Assistant to 
Director 
Annual Reports Chief of 
Section 
Operating Returns Chief of 
Section 
Accident Statisties Chief of 
Section 
Mechanical Chief of 
Tabulations Section 
TRAFFIC Director COMMISSIONER Division 
ALLDREDGE Two 
Rail Tariffs and Sixth Assistant 
Section Matters Director 
Motor Tariffs Assistant 
Director 
Released Rates Chairman of 
Committee Committee 
Suspension Board Chairman of 
Board 
Fourth Section Chairman of 
Board Board 
Classification Classification 
Agent 
VALUATION Director COMMISSIONER Division 
MILLER Two 
Administrative Assistant to 
Director 
Engineering Head Valuation 
Engineer 
Accounting Head Auditor, 
Property Changes 
Land Head Land 
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Bureaus of the Reports 
Commission Sections Headed by Through To 
WATER CARRIERS 
AND COMMISSIONER Division 
FREIGHT FORWARDERS Director BARNARD One 
Tariff Matters Division 
Two 
Finance Matters Division 
Four 





ASSIGNMENT OF WORK, BUSINESS, AND FUNCTIONS TO INDIVIDUAL 
MEMBERS OF THE COMMISSION UNDER SECTION 17 (2) 


Shortened procedure cases under Rule 
44 of the General Rules of Practice, 
submitted to Division Three. 


Distribution of carrier accounts and 
spreading of items over periods of 
time ; and prescription of depreciation 
rates and modification thereof as to 
individual carriers under sections 
20(4), 220(c), and 313(d). 


Applications under section 20a (12) for 
authority to hold the position of of- 
ficer or director of more than one cor- 
poration, when all the corporations 
are part of the same system. 


Applications and complaints on the 
special docket. 


The reference of cases involving sup- 
posed violations of law under the In- 
terstate Commerce Act, the Elkins 
Act, or related acts, to the Depart- 
ment of Justice for investigation and 
possible prosecution. 


Postponement of the effective date of 
orders in proceedings which are the 
subject of suits brought in a court to 
enjoin, suspend, or set aside the de- 
cision, order, or requirement therein. 


Uncontested matters arising under the 
Boiler Inspection Act, as amended. 


To the individual Mem- 
bers of Division Three 


Commissioner to whom the 
Bureau of Accounts re- 
ports 

[COMMISSIONER MAHAFFIE] 


Commissioner to whom the 
Bureau of Finance reports 
[COMMISSIONER MAHAFFIE] 


Commissioner to whom the 
Bureau of Informal Cases 
reports 

[ COMMISSIONER LEE] 


Commissioner to whom the 
Bureau of Inquiry reports 
[COMMISSIONER MITCHELL] 


Commissioner to whom the 
Bureau of Law reports 
[ COMMISSIONER LEE] 


Commissioner to whom the 
Bureau of Locomotive In- 
spection reports 

[COMMISSIONER PATTERSON | 
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Matters relating to emergency powers 
over equipment, service, and facilities 
of motor carriers under section 204(e). 


Applications for temporary authority 
for service by common or contract 
carriers by motor vehicle under sec- 
tion 210a(a). (This assignment is 
concurrent with the assignment of this 
section to Division Five, supra). 


Uncontested matters under section 25, 
the Safety Appliance Acts, as amend- 
ed, the Hours of Service Act, as 
amended, and section 3 of the Acci- 
dent Reports Act (including the mak- 
ing of reports of investigations under 
that section except those in which tes- 
timony is taken at a public hearing). 


Uncontested matters relating to the 
transportation of explosives and other 
dangerous articles. 


Requests of carriers for extension of 
time for filing annual reports. 


(a)Special permissions or other permis- 
sible waivers of rules regarding sched- 
ules of rates, etc., under sections 6, 
217, 218, 306, 405 and 409(a) ; (b) re- 
leased rates applications under sec- 
tion 20(11); (c) Ex Parte No. 13, 
with respect to modifications under 
section 6(3) of posting requirements 
of section 6(1) ; and (d) reduced rates 
authorizations in cases of calamitous 
visitation under section 22. 


Commissioner Rogers as an 
additional member of Di- 
vision Three. 


Commissioner to whom the 
Bureau of Motor Carriers 
reports 

[COMMISSIONER ROGERS] 


Commissioner to whom the 
Bureau of Safety reports 
[ COMMISSIONER PATTERSON | 


Commissioner to whom the 
Bureau of Service reports 
[COMMISSIONER JOHNSON] 


Commissioner to whom the 
Bureau of Transport Eco- 
nomics & Statistics reports 
[COMMISSIONER SPLAWN] 


Commissioner to whom the 
Bureau of Traffic reports 
[COMMISSIONER ALLRDEDGE] 
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Merely procedural matters in any for- Chairman of the respective 
mal case or pending matter, and ex- divisions 
tensions of time for compliance with 
orders (except in investigations on 
the Commission’s own motion), in any 
such case or matter which is not the 
subject of a suit in court, when the 
subject matter or particular proceed- 
ing has been or is assigned or referred 
to the division; Provided, That if the 
proceeding has been assigned to a 
Commissioner for administrative 
handling or preparation of report, 
such Commissioner shall act on such 
procedural matters (including exten- 
sions of time for compliance with or- 
ders); and if the subject matter or 
particular proceeding has not been as- 
signed or referred to a division or to 
a Commissioner, the chairman of Di- 
vision One may act on such matters. 


Matters arising under paragraph 3 of [COMMISSIONER MITCHELL] 
Executive Order 9980, Regulations 
Governing Fair Employment Prac- 
tices within the Federal Establish- 
ment. 


In each of the foregoing delegations and assignments to an individ- 
ual Commissioner, it is contemplated that in event of his absence or 
disability the senior member of the division which has jurisdiction of 
the subject matter or proceeding who is present shall act instead of the 
Commissioner above designated. In event of the absence or disability 
of a Commissioner to whom a proceeding not referred to a division has 
been assigned for administrative handling or preparation of report, 
procedural matters in connection with such proceeding may be acted 
upon by the Chairman of the Commission. 

In respect of all such matters, petitions for reconsideration or for 
rehearing of any order or decision of an individual Commissioner as 
herein authorized shall be initially passed upon by the division to which 
the general subject is referred, and if the general subject has not been 
referred to a division, then by the Commission. 

All such petitions shall be governed by the general rules of practice 
of the Commission. 





REHEARINGS AND FURTHER PROCEEDINGS 


For the proper and more convenient dispatch of business, and to 
the ends of justice, the following regulations of the conduct of proceed- 
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ings are adopted (in addition to those governing the parties, as set out 
in the Rules of Practice), in respect of rehearings, reconsiderations, 
further hearings, and supplementary proceedings, when upon the ap- 
plication of any party to the decision, order, or requirement of a divis- 
ion of the Commission. 

The application (and any supporting or opposing documents) when 
submitted shall be considered by the division: if the division grants the 
same, the application will stand as granted by the division and denied 
by the Commission, and further proceedings will be before the division 
and under its direction. Any further decision, order or requirement 
of the division shall be subject to application for rehearing as provided 
in the act. If the division does not grant the application, the applica- 
tion (and supporting or opposing documents) will be considered by the 
Commission, which in its discretion will determine if sufficient reason 
for granting a rehearing or taking any other action has been made to 
appear. 





Th 








The Meaning of Statutes—What Congress Says or 
What The Court Says * 


By Rosert H. JAcKSOoN, 
Associate Justice of the Supreme Court 
of the United States. 


It is an honor to greet this body of lawyers and a pleasure to see 
old personal friends as you gather for a work session in the Nation’s 
Capital. It is altogether appropriate, of course, that a member of the 
Supreme Court participate in the welcoming rites. You represent the 
legal profession in a great undertaking to restate the law; I am sure it 
has not escaped your attention that the institution of which I am a 
member is actively engaged in the same enterprise. The consideration 
that you show me on this occasion I take to be an example of the fine 
sportsmanship which should prevail among competitors. 

I was told by your president that ‘‘too elaborate an address is un- 
necessary.’’ Your president is a master of the art of dressing up his 
desire for brevity in the cloak of forbearance for the speaker. But I 
shall say a few of the things that are on my mind, in spite of the 
admonition. 

Some of us who began attending these sessions close to a quarter 
of a century ago look back on those days with a certain nostalgia. Per- 
haps we were all a little naive; perhaps I was more naive than the others. 
But as I remember it now, what may be called the ‘‘climate of opinion’”’ 
at those earlier gatherings was quite different than it is today. The 
labor on the restatement of the law was commenced on the assumption 
that the body of private law as embodied in court decisions was reason- 
ably settled and fairly stable—at least, that most of it would hold good 
while the restatement was being formulated. Of course, we knew that 
from time to time particular decisions would be overruled and that some 
rules of law would and ought to be changed by legislation. But we did 
not anticipate any fundamental change in the attitude of courts to the 
law itself, or toward its development with traditional regard for its 
continuity which is a characteristic of the common law method. 


A SYSTEM OF LAWS DICTATED BY IDEOLOGICAL THEORIES 


A few days ago, however, Lord Macmillan, known pleasantly to 
many of us, in lecturing on law and custom at St. Andrews University, 
said something that may awaken a response in you. It was this: 

‘‘The lover of our ancient laws and institutions, which we have in- 
herited from our fathers, cannot but look on with some dismay at the 
process which we see daily in operation around us whereby the custom- 
ary common law of the land, which has served us so well in the past, is 





* Reprinted from pp. 5271-73, Cong. Rec. Appendix, August 7, 1948. Extension 
of remarks of Honorable Francis E. Walter in the House of Representatives 
(Speech before the American Law Institute, 5-20-48) 
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being more and more superseded by a system of laws which have no re- 
gard for the usages and customs of the people, but are dictated by 
ideological theories. 

**There will soon be little of the common law left either in England 
or in Scotland, and the statute book and the vast volumes of statutory 
rules and orders will take its place. The work of our courts is more and 
more concerned with the interpretation of often unintelligible legisla- 
tion, and less and less concerned with the discussion and development of 
legal principles. Advocacy has consequently lost much of its intellectual 
interest and scope.’’ 


IMPATIENCE WITH GRADUAL GROWTH UNDER THE JUDICIAL PROCESS 


When I read that, I could not help but think of our own Mr. Justice 
Cardozo, whose reverence for the common law and common-law methods 
was so poignantly expressed in his address at our third annual meeting 
almost 25 years ago. On that occasion he compared the common law to 
a magical coat described by one of Swift’s characters—a coat which, 
it was said, would grow in the same proportions as the body of the 
wearer. Mr. Justice Cardozo said with some feeling that the common 
law had done just that—and that it was ‘‘still a good coat’’—‘‘far 
too good to be thrown away.’’ 

It is not easy from where I sit to judge whether Lord Macmillan’s 
present fears or Judge Cardozo’s earlier hopes represent current con- 
ditions in this country as a whole. The Supreme Court, except inci- 
dentally and not too successfully, was never an expounder of the common 
law. By Erie Railroad v. Thompkins (304 U. S. 64), and related cases, 
and by its practice of declining to review State-law questions in diver- 
sity cases, the Supreme Court has closed its own door to independent 
speculation as to common-law principles. What, therefore, appears to 
me as a decline in the place of the common law in our scheme of things 
may be a Washington disturbance which does not reach State courts or 
other Federal courts. But I suspect it is a part of a more or less world- 
wide impatience with a gradual and deliberate pace of growth under the 
judicial process. 

The titanic struggle for power now being waged between nations 
and between classes within the nations is as much one to change legal 
systems as to change political or economic systems. This involves far 
more than changing rules of property to achieve greater socialization, 
far more than imposing a continental system of judicial procedure, far 
more than setting up a secret political police force. It goes to the very 
nature of the court itself and would alter the foundation on which our 
western civilization has built its legal systems. 


COMMUNIST CONCEPT OF THE ROLE OF COURTS 


The concept which dominates all Communist teaching has been 
stated by Soviet authority in these simple words: ‘‘The court has been, 
and still remains, as it ought to be according to its nature, namely, one 
of the organs of governmental power, a weapon in the hands of the rul- 
ing class for the purpose of safeguarding its interests.’’ 
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The most striking feature of this concept is its primitive mingling in 
the court of the two functions that western civilization years ago divided 
between the courts and the legislatures. This is not surprising, for it 
comes to us from a country whose legal institutions are at least 300 years 
behind the western world in legal development and which has had little 
experience with representative legislatures. It comes from a people 
whom the Renaissance, the Reformation and the great democratic 
awakening that followed our own and the French Revolution, have 
never touched. Their history has no Magna Charta, no bill of rights. 
Their heroes include no Lord Chief Justice Coke to remind the Czar 
that he rules ‘‘under God and the law,’’ no Jefferson, no Montesquieux. 
Lenin, Stalin, and their compatriots stepped into a system of customary 
law deeply influenced by centuries of absolutism, and their view of the 
function of a court, instead of being an advance over ours, is simply an 
adherence to an old authoritarian practice. 


LEGAL SYSTEM BASED ON JUDICIAL ACCEPTANCE OF LEGISLATION 


Of course, we democratic peoples recognize that the policy of the 
law is, and should be, made by what you may call a ‘‘ruling class.’’ 
Under our own system, legislation is shaped by a majority of the repre- 
sentatives of majorities of electors in the various constituencies. Our 
concept of the court presupposes its acceptance of decisions on policy by 
the legislative majorities that from time to time prevail, except where an 
overriding policy is set forth in the Constitution. 

But when a ruling majority has put its commands in statutory 
form, we have considered that the interpretation of their fair meaning 
and their application to individual cases should be made by judges as 
independent of politics as humanly possible and not serving the interests 
of the class for whom, or a majority by whom, legislation is enacted. 

The danger of the competition between our western and the eastern 
concept of courts is that the latter is so much easier to apply. To carry 
out the Soviet conception requires a judge only to know which side he is 
on. But to observe the democratic separation of functions so as to leave 
policy making to the political bodies and make the function of interpre- 
tation a professional matter, requires training, constant intellectual 
effort, deliberation, and detachment. And it is guided and aided by the 
experience of generations of common law judges found in the precedents. 


COURTS OWE OBLIGATION OF FIDELITY TO THE LEGISLATIVE BODIES 


But as the courts are obligated by the principles of our representa- 
tive government to independence in construing the language of statutes, 
80 they owe a similar obligation of fidelity to the legislative bodies in ap- 
plying their policies. If the separation of functions is to be observed, 
it is necessary that the utmost clarity prevail in the communication of 
the legislative will as to policy. I read from time to time of laws enacted 
by Congress of which it is said it will require several years to learn how 
the courts will apply them and what meaning courts will give to them. 
Then, too, I occasionally learn of a statute that means one thing one year 
and another the next. This seems to be accepted as necessary and usual, 
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but it really indicates that there is something wrong in the process by 
which law is communicated in this country. It will not do to blame all 
of this confusion on bad draftsmanship, appropriate as that criticism 
may be at times. It will not do to blame it all on the English language 
for its inexactness and lack of precision. 

The unfortunate fact is that neither Congress in the choice of lJan- 
guage it will use, nor the courts in the meanings they will ascribe to 
Congress, have really effective guidance from consistently accepted prin- 
ciples of interpretation. Of course, a complete and automatic code of 
interpretation is not possible. But in its 150 years of interpreting Fed- 
eral statutes, the Supreme Court has been less willing to commit itself 
to consider guides to interpretation than have many of the State courts. 
Neither has Congress undertaken to formulate any comprehensive rules 
on this subject. For the individual justice to be left so much at large 
presents opportunity and temptation to adopt interpretations that fit his 
predilections as to what he would like the statute to mean if he were a 
legislator. Indeed, sometimes there is not much else to guide him. 


PROBLEMS ARISING IN THE JUDICIAL INTERPRETATION OF STATUTES 


The subject is too large and complicated for comprehensive treat- 
ment on this occasion. It involves inconsistent practices on such vexing 
problems as these: When will reenactment of a statute carry adoption of 
previous administrative regulations or court decision? When will con- 
sideration of a statute without changing it mean congressional approval 
of prior judicial interpretation? Statutes that impose criminal and 
civil penalties or create liabilities, or all of these, are sometimes said to 
be construed strictly, sometimes liberally, and sometimes a middle course 
is taken. Should there be a prescribed, uniform approach to such stat- 
utes and, if so, what should it be? 

What attitudes should be taken toward statutes that contravene 
common-law doctrine, in a Federal system where there is no general 
Federal common law? How far will we go to construe a law so as to 
avoid raising a constitutional question? How shall our construction 
differ in the case of what lately is called ‘‘humanitarian legislation” 
from other enactments, which by contrast must be regarded as ‘‘in- 
humanitarian’’—the tax laws perhaps—and how shall we judges dis- 
tinguish the one from the other? 


RESORT TO LEGISLATIVE HISTORY IS OF DUBIOUS HELP 


I, like other opinion writers, have resorted not infrequently to 
legislative history as a guide to the meaning of statutes. I am coming 
to think it is a badly overdone practice, of dubious help to true 
interpretation and one which poses serious practical problems for a large 
part of the legal profession. The British courts, with their long ac- 
cumulation of experience, consider parliamentary proceedings too 
treacherous a ground for interpretation of statutes and refuse to go 
back of an act itself to search for unenacted meanings. They thus fol- 
low Mr. Justice Holmes’ statement, made, however, before he joined the 
Supreme Court, that ‘‘We do not inquire what the legislature meant, we 
ask only what the statute means.’’ 
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And, after all, should a statute mean to a court what was in the 
minds but not put into the words of men behind it, or should it mean 
what its language reasonably conveys to those who are expected to obey 
it? 

The Constitution evidently intended Congress itself to reduce the 
conflicting and tentative views of its members to an agreed formula. It 
was expected to speak its will with considerable formality, after deliber- 
ation assured by three readings in each House. Its exact language 
requires executive approval, or enough support to override a veto. How 
far, then, should this formal text and context be qualified or amplified by 
expressions of one or several Congressmen in reports or debates which 
did not find place in the enactment itself? 

There is a tendency to decrease the measure of the ambiguity which 
originally justified resort to legislative history. But even if the ambig- 
uity is genuine and substantial, do we find more solid ground by going 
back of it? It is a poor cause that cannot find some plausible support 
in legislative history, which often includes tentative rather than final 
views of legislators or leaves misinterpretation unanswered lest more 
definite statements imperil the chance of passage. 


A FORMAL STATUTE NO LONGER A SAFE GUIDE FOR LAWYER’S ADVICE 


The custom of remaking statutes to fit their histories has gone so 
far that a formal act, read three times and voted on by Congress and 
approved by the President, is no longer a safe basis on which a lawyer 
may advise his client, or a lower court decide a case. This has very 
practical consequences to the profession. The lawyer must consult all 
of the committee reports on the bill, and on all its antecedents, and all 
that its supporters and opponents said in debate, and then predict what 
part of the conflicting views will likely appeal to a majority of the court. 
Only the lawyers of the capital or the most prosperous offices in the large 
cities can have all the necessary legislative material available. The aver- 
age law office cannot afford to collect, house, and index all this material. 
Its use by the court puts knowledge of the law practically out of reach 
of all except the Government and a few law offices. 


POLICY CONTROVERSIES WHICH GENERATED THE ACT ARE BROUGHT 
INTO THE COURT 


But perhaps the most unfortunate consequence of resort to legis- 
lative history is that it introduces the policy controversies that generated 
the act into the deliberations of the court itself. 

There is no greater aid to law enforcement, and to the judicial 
process generally, than clear understanding of what the law requires. 
This, no doubt, is what led Mr. Justice Cardozo to describe your restate- 
ment project as a ‘‘high enterprise.’’ Confusion or conflict in compre- 
hending the meaning of the law, while sometimes inevitable, should be 
reduced by every possible device. When Congress has in mind one thing, 
and its enactments are given different meanings in the courts, it results 
in repealers and amendments, sometimes retroactive and in ‘confusion, 
litigation and controversies that weaken and discredit not only the 
Judicial process but the law in general, and government itself. 
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Yet, as matters stand today, I do not see how Congress can know, 
even roughly, the effect that will ultimately be given to any language it 
may use. And I do not see how the bar can, with any large measure of 
confidence, advise clients in complicated business transactions what their 
liabilities or duties are. 


STATEMENT OF BASIC PRINCIPLES OF STATUTORY CONSTRUCTION NEEDED 


Though it would not dispel all the doubts which are inherent in the 
situation, it would help give objectivity to the process of interpretation 
and assurance to drafting of statutes, if we could have general accept- 
ance by the bench as well as the bar of a few basic principles of statutory 
construction. Perhaps the Institute could devise a disinterested restate- 
ment that would commend itself as an acceptable standard for enact- 
ment by Congress, or for application by the courts. 

Perhaps the situation requires an approach such as was adopted in 
devising the Federal rules. Do not misunderstand me—I am not now 
naive enough to think that if any such course were agreed upon nothing 
would be left to what Mr. Justice Cardozo called those ‘‘tentative grop- 
ings, those cautious experiments, these provisional hypotheses, that are 
part of the judicial process.’’ I know that such full agreement is be- 
yond the power of even this distinguished group of lawyers. And I 
suspect that, even if that millennium did arrive, we judges would per- 
haps slowly, but ever so surely, demonstrate that either because of its 
legislative history or despite it, ‘‘millennium’’ in fact, or in judicial con- 
templation at least, means much less than a thousand years. 

Nevertheless, the problem confronts judges, and particularly Fed- 
eral judges, every day; and it is worthy of any effort you might deem 
proper to make its eventual solution more likely and more immediate. 
But I must not further offend against your president’s injunction 
against an elaborate speech. 

It is a fine thing that we have these meetings of our profession. 
Here we can haul each other over the coals and focus attention on trends 
of ill omen for the profession. And not least important is the fact that 
we can liquidate our conflicts and worries in social sessions. There, in 
those more mellow moments, we may continue discussion of this, or of 
less baffling subjects. 


I 
the I 
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COMMITTEE REPORTS 
1947-48 
Admission to Practice Before |. C. C. 


During the period from October Ist, 1947, to September 8th 1948, 
the Interstate Commerce Commission received 834 applications from 
various parties for Admission to Practice before it. Of these, the Asso- 
ciation was unable to investigate 42 for the reason there was a vacancy 
in some Regional Committee or no Regional Committee happened to 
exist in the area from which the application emanated. The Association 
approved 38 applications because they were supported by letter from 
five representative parties vouching for the applicant in satisfactory 
terms. Your Committee was called upon to investigate as to four ap- 
plicants because there was some sort of objection expressed. One of 
these applications originated in 1948; the other three in 1947. Three of 
these applicants were lawyers and one a non-lawyer. In the case of two 
applicants, a Regional Committee on Admissions declined to make a 
favorable report. This was done without any reasons for such action 
other than the Committee simply saying it was ‘‘unable to recommend 
approval.’’ Realizing the responsibility of your Committee in such mat- 
ters, we entered into an investigation by correspondence. This in- 
vestigation developed nothing against the character, reputation or ca- 
pabilities of the applicants. As we understand the matter, Regional 
Committees are primarily concerned with the character and reputation 
of applicants whereas applicants’ sponsors are concerned with both 
their character and qualifications. It sometimes happens that an appli- 
cant is a member of the Bar in good standing or a non-lawyer practition- 
er yet something derogatory about them or a vague objection is sent into 
the Committee which apparently are merely the result of professional 
jealousy or personal animosity. Such unsupported assertions or ob- 
jections have been disregarded by your Committee. The Committee 
should draw no distinction between applicants as to whether they are 
lawyers or non-lawyers. Acting on these principles, we reported favor- 
ably on the four applicants referred to above whose fitness was ques- 
tioned only in an abstract and indefinite manner. It remains to be added 
added that all four applicants were approved by the Commission. 


JosePpH C. Coiquitt, Chairman, 
A. L. Burrorp, 

JOHN CORCORAN, 

Eric E. Esert, 

Pau. H. Harprn, 

DonaLD MACLEAy, 

H. Merite Mou.woy, 

Tuomas L. PREsTON, 

E. D. SHEFFE. 
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Education For Practice 


Pursuant to action taken on the Association’s 18th Annual Meeting 
in Chicago on September 29-30, 1947, concerning a change in the dates 
of examinations given by the Interstate Commerce Commission for ad- 
mission to practice, the recommendation of the Association was placed 
before the Commission by the Committee chairman. On January 23, 
1948, the Commission issued a notice changing the examination dates 
from the first Tuesday of April and October of each year to the second 
Tuesday of February and July of each year. The notice further pro- 
vided that the July examination would be the only one given during 
the year 1948. 

The Committee decided that a proposal for the revision of the 
Manual of Practice and Procedure, published in 1945, should be held in 
abeyance this year awaiting more information than is now available as 
to possible changes in practice arising out of the Administrative Pro- 
cedure Act. 

A suggestion as to the compilation of an analysis of Supreme Court 
decisions covering interstate commerce law was approved generally by 
the Committee, but it was thereafter determined by the Association 
officers, with the concurrence of the Committee chairman, that such a 
project would be advanced, more appropriately and effectively, by a 
special committee to be selected for that purpose. 

Respectfully submitted, 


Jack Garrett Scort, Chairman. 





Legislation 


During the legislative year recently closed the Committee gave con- 
sideration especially to three measures, none of which resulted in the 
enactment of a new statute. 

S. 1812, the Capehart bill to establish a Department of Transporta- 
tion, with representation in the President’s Cabinet, was the subject of 
much study by individual committee members. We were authorized by 
the Executive Committee to appear in opposition to the bill, were pre- 
pared to appear, but our witness was never reached. Hearings, held in 
March, were not completed, and of those witnesses who appeared only 
one actually supported the measure. 

The next was H. Res. 153, continuing the general transportation 
investigation instituted under H. Res. 318 of the 79th Congress. Be- 
cause of the divergent interests of the membership of our Association, 
including, as it does, representatives of motor, rail and water carriers, 
forwarders, and shippers, it was considered impossible to present an 
“‘association’’ view. Accordingly, no appearance was made on our 
behalf. 

Efforts to enact an Administrative Practitioners Act were revived 
in the recent session and President Ames, who had testified in opposition 
in the first session of the 80th Congress, appeared for the Association 
against H. R. 2657. Supporting Mr. Ames were Messrs. R. Granville 
Curry and Warren Wagner, whose written statement was placed in the 
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record by Mr. Ames, along with his own testimony. The position of our 
group is recognized in the new bill, H. R. 7100, introduced on August 
4 by Congressman Gwynne. The Congressman’s remarks on the new 
bill appear in full in the September Journal, as does a discussion of the 
proposed legislation by President Ames. 


9-14-48 Rouanp Rice, Chairman. 





Membership 


It is gratifying to report that as of August 11, 1948, there were 
3,224 members in good standing in the Association. This represents a 
gain over the prior year. During the year 229 new members were en- 
rolled and 19 reinstated. New admissions were somewhat below the 
number anticipated due principally to the fact that the Commission 
conducted only one examination for admission to practice as a Class B 
practitioner. During July however the Commission examined 307 ap- 
plicants but the results of this test were not announced until Septem- 
ber which was too late for action by the present Committee. Thus the 
prospect for a heavy increase in new members during the coming year 
is bright. 

The table subjoined furnishes a complete report of membership 
in the Association. It gives indication of slow but steady growth. 

As or August 11, 1948 
Membership as shown in last year’s report (p. 72 October, 1947 
Journal) 
Resigned during 1947-48 


Delinquent and dropped a/e non-payment of dues during 1947-48 101 
Deceased during 1947-48 


New members taken into organization during 1947-48 
Members reinstated during 1947-48 


Total membership 


The Committee acknowledges the helpful assistance of the Executive 
Secretary. The Chairman appreciates the active constructive support of 
the respective members of the Committee on Membership, each of whom 
assumed a large measure of responsibility by faithfully canvassing 
prospective members in each of the 16 districts of the Association. 

Respectfully submitted, 
Howarp M. WayBRIGHT Grorce W. HoLMEs 
W. F. Kine Sam B. SHort 
V. Henry McLean Ep. P. Byars 
J. M. ButLuck W. W. ANDERSON 
Epe@ar WATKINS, JR. Harotp W. ANSELL 
J. E. Marks AuBErT E. STEPHAN 
LEE J. QUASEY Marvin HANDLER 
L. E. Luts R. A. Cooxe, Chairman 
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Memorials 


Your Committee on Memorials respectfully submits below the names 
of those of our members who have Crossed the Divide since our previous 
report. Biographical sketches are given so far as the necessary data has 
been available. 

Epwarp H. Brere* 

GEorGE BouLINEAU 

Henry D. Boynton 

T. C. BURWELL 

Luoyp B. HuaeHEs 

Henry R. Monrecino 

E. Grorae SIEDLE 

I. T. Wiiu1aMs 

Epwarp H. DeGroot, JR., Chairman. 


John E. Benton, former Solicitor General of the National Associ- 
ation of Railroad & Utility Commissioners, died on June 21, 1948, at 
Bethesda, Maryland, after an illness of several weeks. He was born in 
Maidstone, Vermont, May 14, 1875, the son of Josiah Henry and Harriet 
Niles Benton. He was graduated from Phillips Exeter Academy in 
1896, and from Boston University College of Law in 1898. He became 
City Solicitor of Berlin, N. H. in 1901, and served in the New Hamp- 
shire House of Delegates from 1907 to 1908, when he was elected City 
Solicitor of Keene, N. H. The following year he was elected Mayor of 
Keene. In February, 1918, Mr. Benton was named Solicitor of the 
Bureau of Valuation of the Interstate Commerce Commission. He be- 
came Solicitor General of the National Association of Railroad & Utility 
Commissioners in December, 1919, and served until 1945, when he re- 
tired ; thereafter serving as the Association’s advisory counsel. He took 
an active part in the framing of federal legislation pertaining to the 
regulation of public utilities, and was recognized as one of the country’s 
leading authorities on public utility law. Mr. Benton was a charter 
member of the Association of I. C. C. Practitioners and served on a num- 
ber of important committees therein. He was a member of the American 
Bar Association, the Federal Communications Commission Bar Associa- 
tion, American Judicature Society, National Press Club, Cosmos Club 
and Columbia Country Club. He was a past President of the New 
Hampshire Association of Washington, and of the Southern Alumni 
Association of Phillips Exeter Academy. Mr. Benton is survived by his 
wife, Mrs. Janet B. Benton; a daughter, Jean Elizabeth Benton; two 
brothers, Benjamin B. Benton, Seattle, and Joseph Benton, Concord, 
N. H., and a sister, Mrs. Clarence H. Allen, Portland, Maine. 





Edward H. Berg, Traffic Director, of the St. Paul Association of 
Commerce, St. Paul, Minn., died in Miller Hospital, that city, on June 
13, 1948, as the result of a heart attack. Mr. Berg was born in St. Paul 
on July 13, 1887, and educated in the High School and Business College 
of that metropolis. He began his traffic career in the general freight 





* Mr. Berg served as a member of the Memorials Committee until his death 
on June 13, 1948, 
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department of the Great Northern Railway, serving later in the com- 
mercial office of the Chicago, Milwaukee, St. Paul & Pacific Railway at 
St. Paul. He next became Special Rate Clerk for the Western Traffic 
Association, leaving that association to join the traffic department 
of the St. Paul Association of Commerce. He was with the latter 
organization for thirty-five years, becoming Traffic Director in 1933, a 
position which he held at the time of his death. Mr. Berg was a member 
of St. Luke’s Catholic Church; the St. Paul Athletic Club, and the St. 
Paul Transportation Club. He is survived by his wife, Mrs. Helen Berg. 
Mr. Berg was serving as a member of the Memorials Committee at the 
time of his death. 





Colonel Emery Alcide Boudreau, Assistant to the Director of the 
Bureau of Motor Carriers, Interstate Commerce Commission, died sud- 
denly of a heart attack on Sunday, December 7, 1947, at Arlington, 
Virginia. He was born July 26, 1893, at Shediac, New Brunswick, Can- 
ada, and came to New Bedford, Massachusetts, at the age of three years. 
Colonel Boudreau was educated in the Parochial and Public Schools of 
New Bedford and Attleboro, Massachusetts, and at the University of 
Lyon, France. He was in railroad service and in motor transportation 
prior to coming to the Commission in 1935 with the newly organized 
Bureau of Motor Carriers. From March, 1918, to October, 1919, he was 
Railroad Transportation Officer in France in the United States Army, 
with the rank of Captain. He reentered military service directly after 
Pearl Harbor, and served on the Air Staff at Washington for two years. 
He was assigned on special missions in Great Britain, North Africa, 
Sicily, Italy, and the Middle East. He also served on a special mission 
aboard the ill-fated escort aircraft carrier ‘‘Block Island,’’ lost by 
enemy action in 1944. Early in 1944, he was assigned to the China- 
Burma-India Theatre, where he served until 1945. He was commis- 
sioned Colonel and awarded the Legion of Merit and Bronze Star medals. 
Colonel Boudreau was a member of St. Charles (R. C.) Church, Arling- 
ton, Virginia, Holy Name Society, and the American Legion, being Past 
Commander of Post No. 20, Attleboro, Massachusetts. He is survived 
by his wife, Mrs. Alice (Flaherty) Boudreau; two brothers, Norbert A. 
Boudreau and Oscar F. Boudreau; and three sisters, Lelia M. Boudreau, 
Angella E. Boudreau and Eva L. Boudreau. 





Charles Edmund Cotterill, Attorney, Middle Atlantic States Motor 
Carrier Conference, died at his home in Scarsdale, N. Y., on December 
15, 1947, after an illness of five months. He was born in Washington, 
D. C., in 1890, and educated in the Public Schools of the Capital, and 
Georgetown University, receiving his Master of Laws degree from the 
latter. Mr. Cotterill was in the employ of the Interstate Commerce 
Commission as a young man, but left that service to practice law in 
Atlanta, Georgia, becoming a member of the firm, Wimbush, Watkins & 
Ellis. Later, he was a partner in Cotterill, Hopkins & Ward, practicing 
in Atlanta and New York. In 1929 he located in the latter metropolis. 
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At various times he was counsel for the Southern Traffic League, the 
Southern Association of State Utilities Commissioners, and the American 
Highway Freight Association, one of the predecessor organizations of 
the American Trucking Associations. At the time of his death, he was 
associated with the Middle Atlantic States Motor Carrier Conference, as 
stated above. Mr. Cotterill was a member of the New York Traffic Club. 
He is survived by his wife, Mrs. Helen Park Cotterill, of Scarsdale; a 
daughter, Mrs. Benjamin Richards, of Dallas, Texas; by his mother, Mrs. 
Susan Van Dyke, and a sister, Mrs. Dorothy E. Gardner, both of Wash- 
ington, D. C. 





Wiliam Samuel Creighton, Executive Vice-President and Traffic 
Manager of the Charlotte Shippers and Manufacturers Association, Inc., 
and Traffic Secretary and Treasurer of the North Carolina Traffic 
League, Inc., Charlotte, N. C., died on June 6, 1948, in that city after an 
extended illness. He was born at Rock Hill, S. C., on March 28, 1876, 
and educated in the public schools of his native city. Prior to 1911, 
Mr. Creighton was employed by the Southern Railway, the Chesapeake 
& Ohio Railway, and the Norfolk Southern Railroad. He also served 
one appointment as civilian paymaster in the United States Navy. In 
1911 he moved to Charlotte, N. C., and helped organize the Charlotte 
Shippers and Manufacturers Association, serving as Traffic Manager 
from the date of its organization. He was elected Executive Vice- 
President in January, 1943. In 1929 Mr. Creighton helped to organize 
the North Carolina Traffic League, and in 1930 became Traffic Secretary 
and Treasurer. He was a member of the Methodist Church; the Royal 
Arch Masons, of which he was a past high priest; the Royal and Select 
Master, of Charlotte; a charter member of the Charlotte Rotary Club; a 
member of the Board of Governors and Chairman of the Legislative 
Committee of the North Carolina Traffic League; a charter member of 
the Southern Traffic League, serving as President from 1925 to 1931, 
a member of the Board of Directors, Chairman of the Interterritorial 
Rates Committee, Chairman of the Legislative Committee for many 
years ; member of the National Industrial Traffic League and member of 
its Motor Carrier Rate and Classification Committee; Chairman of the 
North Carolina Regional Committee on Admission to Practice before the 
I. C. C. of the Association of I. C. C. Practitioners; charter member of 
the Charlotte Traffic and Transportation Club and Founder of the 
American Society of Traffic and Transportation, organized in 1946. 
Surviving Mr. Creighton are his wife, the former Susan Riley of Wash- 
ington, D. C.; four brothers and four sisters—Miss Elizabeth Creighton, 
Rock Hill, 8. C.; J. C. Creighton, Anderson, S. C.; C. G. Creighton, 
Spartanburg, S. C.; Mrs. J. L. Carter, Hickory Grove, S. C.; Mrs. 
Margaret C. Blackmon, Lancaster, 8. C.; Julian P. Creighton, Charlotte, 
N. C.; Miss Martha Creighton, Charlotte, N. C.; and Robert K. Creigh- 
ton of Raleigh, N. C. 





Walter Scott Curlett, Tariff Publishing Agent, Trunk Line Asso- 
ciation, 143 Liberty Street, New York City, died on July 12, 1948, in 
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Rahway, N. J., from complications. He was born in Philadelphia, 
Pennsylvania, July 29, 1880. He married Miss Jennie A. Mallock. They 
had three sons, two of whom, Millard and Walter, died in World War I. 
Howard died in 1946. Mr. Curlett received his education in the Ele- 
mentary and High Schools, and entered the service of the Pennsylvania 
Railroad as conductor running out of Philadelphia in 1898. Later, he 
was promoted to rate clerk, and following this became freight solicitor 
and tariff clerk with offices in New York and Philadelphia. He re- 
signed to go with the Trunk Line Association as office manager and 
secretary, leaving this position to accept a position with Slingerland 
Printing Company at Slingerland, N. J. This was in 1918. In 1924 he 
returned to the Trunk Line Association as Tariff Publishing Agent and 
Assistant to the Chairman, holding this position until his retirement in 
January, 1948, due to ill-health. Mr. Curlett was a member of the 
Methodist Church, a Mason of Atlas Lodge No. 125 F. & A. M., a mem- 
ber of Fireside Council No. 715 Royal Arcanum, and of Corinthian 
Chapter No. 57, R. A. M. He was a member of the Metropolitan New 
York Chapter of the Practitioners Association, and of the New York 
Traffic Club. He is survived by his wife, Mrs. Jennie A. Curlett, and a 
grandson, John Howard Curlett. 





James F'. Dougherty, Traffic Counselor, Kalamazoo, Michigan, died 
July 21, 1948 at Otsego, that State, of a cerebral hemorrhage and com- 
plications. His death occurred six days after that of his wife, who had 
been seriously injured in an automobile accident last Fall. Mr. 
Dougherty was born at Porters Station, Wisconsin, on August 31, 1879, 
and entered the service of the Chicago, Milwaukee & St. Paul Railway 
in 1892. Ten years later he was crippled in a railroad accident and 
served thereafter for some time in the general offices of the Milwaukee. 
Later he was identified with the Western Freight Traffic Association. In 
October, 1925, he located in Kalamazoo as the head of the newly-formed 
Michigan Paper Mills Traffic Association. He entered private practice 
as a traffic counselor in 1933, continuing in that capacity until his death. 
He was an active member of the First Methodist Church of Kalamazoo, 
serving on its executive committee, and on the board of trustees of 
Bronson Hospital. He was a charter member of the Practitioners Asso- 
ciation. Other organizations with which he was identified included the 
Executive Committee of the American Paper and Pulp Association; the 
Pulp and Paper Traffic League of which he was a past-President; the 
Traffic Club of Chicago, Traffic League of Kalamazoo; Michigan Con- 
servation Club, Modern Woodmen of America, and the National Muzzle 
Loading Rifle Association. Surviving Mr. Dougherty are one daughter, 
Mrs. Mary Elizabeth Bell of Otsego; five sisters, Mrs. Margaret Dough- 
erty, Beloit, Wisconsin; Mrs. Catherine Plummer, Rockford, Illinois; 
Mrs. Rose Allman and Miss Martha Dougherty of Rockton, Illinois; and 
Mrs. Mae Campion of Kaukauha, Wisconsin; also by two brothers, 
Frank Dougherty, LaGrange, Illinois, and Charles Dougherty, Chicago, 
and one grandson. 
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Challen Blackburn Ellis, of the firm of Ellis, Houghton & Ellis, 
Washington, D. C., died January 31, 1948, in George Washington 
Hospital after several weeks hospitalization. He was born in Covington, 
Kentucky, November 20, 1876. Mr. Ellis received his Bachelor of Arts 
degree from the University of Cincinnati in 1898 and his Bachelor of 
Law degree from Harvard Law School in 1900. He was admitted to the 
Ohio bar the same year and practiced law in Cincinnati until he came 
to Washington in 1912. He was co-author of Ellis’ Ohio Municipal Code 
in 1908, and the Federal Securities Act Manual of 1933. He was also 
Editor of the administrative forms of Ohlinger’s Federal Practice. Mr. 
Ellis was a member of the Christian Disciples Church; Beta Theta Pi; 
the Metropolitan and University Clubs, and the American and District 
Bar Associations. He is survived by his brother, Hon. Wade H. Ellis, 
also a member of the firm first indicated, who was Attorney General of 
Ohio in 1904-1908, and Assistant to the Attorney General of the United 
States 1908-1910. 





Charles E. Elmqutst, one of the charter members of the Association 
of Interstate Commerce Commission Practitioners, died at his home 
in White Bear Lake, Minnesota, on April 15, 1948, his death resulting 
from a combination of difficulties. He was born in Osceola, Wisconsin, 
January 1, 1873, educated in the public schools of St. Croix Falls, 
Minnesota, and received his law degree from the University of Min- 
nesota in 1898. Following his graduation, Mr. Elmquist became 
County Attorney of Chisago County, Minnesota, and following this 
was elected and reelected several times to membership on the Min- 
nesota State Railroad and Warehouse Commission. As Commissioner 
Aitchison wrote, ‘‘Mr. Elmquist will be remembered as a very able and 
active member of the Railroad and Warehouse Commission of Minnesota, 
and as Chairman of the Valuation Committee of the National Associ- 
ation of Railroad Commissioners, and subsequently as the Solicitor for 
the Association in its Washington office, where he served during World 
War I and the Federal Control Period.’’ Mr. Elmquist resumed private 
practice of law in St. Paul in 1920 as a member of the firm of Clapp, 
Elmquist, Briggs, Gilbert and McCartney, maintaining that connection 
until 1934, when the firm Elmquist, Felhaber and Elmquist was formed. 
He retired from the latter firm and from active practice on July 1, 1943. 
He remained in good health until October, 1946, when his leg was broken 
in an accident, from the shock of which he never fully recovered. Mr, 
Elmquist was an active member of the Episcopal Church, holding at 
times important lay positions. He was a Mason, and a member of the 
Osman Temple of the Shrine in St. Paul. During his lifetime he was 
a member of the Town and Country Club in St. Paul, the Minnesota 
Club of the latter city, and the White Bear Yacht Club of White Bear. 
At the time of his death he was still a member of the St. Paul Athletic 
Club, and the University Club of Washington, D. C. For a number of 
years Mr. Elmquist had been Vice-President and Trustee of Breck 
School, an Episcopal School for boys, located in St. Paul. The surviv- 
ing members of the family are a son, Carl V. Elmquist, Executive Sec- 
retary of the Minneapolis Association of Building Owners and Managers, 
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of Minneapolis; a daughter, Mrs. Harrison T. McClung of Belvedere 
Island, Marin County, California; five granddaughters and two grand- 
sons. 





Herbert Lancelot Engleman, General Traffic Manager, Reynolds 
Metals Company, Richmond, Virginia, died of cerebral hemorrhage at 
New Albany, Indiana, July 8, 1948. He was born in New Albany on 
May 3, 1891, and educated in the public schools of that city. Mr. Engle- 
man was employed by the Louisville & Nashville Railroad for several 
years prior to entering the service of the company first above named in 
1920, of which he became General Traffic Manager in 1937. Mr. Engle- 
man was a veteran of World War I, having served from December 14, 
1917, to July 16, 1919, with service in France from May 26, 1918 to 
July 4, 1919. He was a member of St. John’s Evangelical Lutheran 
Church, Richmond; the Masonic fraternity ; the Richmond Traffic Club; 
and the Traffic Club of New York. Prior to coming to Richmond, Mr. 
Engleman was a former President of the Louisville (Ky.) Traffic Club. 
He was President of the Richmond Traffic Club during the year 1943. 
He is survived by his wife, Mrs. Ida Engleman, one son, Herbert L. 
Engleman, Jr., and one daughter, Mrs. Earl S. Sowers, all of Richmond, 
Virginia. 





Walker C. Hay, President Midwest Motor Carriers’ Bureau, Okla- 
homa City, Oklahoma, died in that city of a cerebral hemorrhage on 
March 21, 1948. He was born in Black Springs, Arkansas, December 
12, 1893. He was graduated from the University of Arkansas in 1919, 
with a B.A. degree, and served for two years in the U. 8. Army during 
the First World War. Mr. Hay’s work in the motor carrier field be- 
gan in 1933 as a field representative of Associated Motor Carriers of 
Oklahoma, an affiliate of American Trucking Associations. He left the 
state association in 1936 to become secretary of the Mid-Continent Oil 
Field Carriers’ Conference, later organizing the tariff publishing agency 
first above named. An article appearing in Transport Topics shortly 
after Mr. Hay‘s death credited him with having brought stability into 
what had been a chaotic situation in the Mid-Continent area, and char- 
acterized him as a leader in educating carriers to comply with the regu- 
lations of the Interstate Commerce Commission. He is survived by his 
wife, Mrs. Freda Hay; two sons, Walker C., Jr., and Robert E., and a 
daughter, Mrs. J. R. Sewell, Jr., all of Oklahoma City. 





Walter Truman Hayes, Assistant Director, Bureau of Motor Car- 
riers, Interstate Commerce Commission, died January 23, 1948, at the 
age of 56 at his home in Washington, following an illness of six months. 
He was Assistant Traffic Manager for Sears, Roebuck & Company, when 
he resigned to enter the service of the Commission in 1935 as the first 
Chief of the Section of Traffic in the newly formed Bureau of Motor 
Carriers. A graduate of Cornell College, Cedar Rapids, Iowa, he had 
been with the mail order concern for twenty-six years. Mr. Hayes held 
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many amateur tennis titles. He was national clay court singles cham- 
pion in 1911 and again in 1921. At the peak of his tennis career he 
ranked fifth in the nation by the Lawn Tennis Association. He played 
in matches throughout the country for more than thirty years. He had 
won the Middle Western, Western Inter-collegiate, Iowa State, and 
Chicago championships before 1916, and continued to play until 1933, 
two years before coming to Washington. A member of the United 
States Lawn Tennis Association, he also belonged to the Congressional 
Country Club, the Chicago Tennis Club, the Traffic Club of Chicago and 
the Chicago Association of Commerce. Mr. Hayes is survived by his 
wife, Mrs. Eveline Russell Hayes, whom he married in Chicago in 1912. 





Harry 8. Marz, Vice-President & General Counsel, Railway Express 
Agency, Inc., of Delaware; Vice-President & General Counsel and Di- 
rector, Railway Express Agency, Inc., of California; and Railway Ex- 
press Agency, Inc., of Virginia; Vice-President & General Counsel, Rail- 
way Express Motor Transport, Inc., and Director and Member of the 
Executive & Finance Committees, Expressman’s Mutual Life Insurance 
Company New York, N. Y., died August 6, 1948 in New York City. He 
was born in Coshocton, Ohio, August 16, 1878, and educated in the 
public schools of Chicago. He was graduated from Northwestern Uni- 
versity Law School in 1902. Mr. Marx engaged in the general practice 
of law in Chicago from 1902 to 1909, when he entered the Law Depart- 
ment of Wells Fargo Express Company at New York. He was General 
Attorney, Wells Fargo Express Company from 1914 until the organi- 
zation in 1918 of American Railway Express Company, of which he was 
Assistant General Counsel from 1919 to 1922. He was General Counsel, 
American Railway Express Company, 1923-1929, and Vice-President & 
General Counsel, Railway Express Agency, Inc., 1929-1948. Mr. Marx 
was a member of First Church of Christ, Scientist, a charter member 
of the Practitioners’ Association; a member of the American Bar As- 
sociation; New York Law Institute; Ohio Society, National Aeronautic 
Association, Academy of Political Science, New York State chamber of 
Commerce, Traffic Club (New York), Sales Executives’ Club (New 
York), and Ridgewood Country Club (New Jersey). He is survived by 
his wife, Grace A. Marx; a son, William H. Marx, and a daughter, Mrs. 
Margaret F. Somerville, Jr., all of Ridgewood, N. J.; two brothers, 
Frederick of Chicago, and Charles, of Detroit; two sisters, Mrs. D. C. 
Hall and Miss Mary Marx, of Chicago, and five grandchildren. 





Wallace R. Middleton, of Detroit, Michigan, a member of the law 
firm of Bodman, Longley, Bogle, Middleton & Armstrong, died Febru- 
ary 20, 1948, following a long illness. He was born January 11, 1884 
at Otisville, Michigan. Mr. Middleton was educated in the public 
schools of Michigan, the University of Michigan, and received his LL.B. 
from the Detroit College of Law, upon graduation in 1920. He was ad- 
mitted to the Bar in that year. Before commencing practice, he was 4 
Genessee County Surveyor, a school teacher, and the owner of the 
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Cheboygan County Abstract Company. Mr. Middleton began his law 
practice in the legal department of the Ford Motor Company. He 
founded the partnership of Longley and Middleton, 1929-31; the firm of 
Longley, Bogle and Middleton, 1931-33; and later the firm of Bodman, 
Longley, Bogle, Middleton & Armstrong. Mr. Middleton was a member 
of the American Bar Association, the Michigan State Bar Association, 
and the Detroit Bar Association. He was a member of the Episcopal 
Church, and a Mason. He was a member of the Detroit Club, the De- 
troit Athletic Club, the Detroit Board of Commerce, and the Economic 
Club. He participated as Counsel for the Detroit, Toledo & Ironton 
Railroad. He was a Director of the Abstract and Title Guaranty Com- 
pany. He also was a Director of the Highland Park Trust Company 
from January 15, 1936 until it was merged with the Guardian Bank of 
Royal Oak to form the Wayne Oakland Bank, and continued as Director 
of the latter until December, 1943. During that period he was Chair- 
man of the Advisory Examining Committee and served on the bank’s 
executive committee. Mr. Middleton was an advisory member of the 
Boy Scouts of America. His wife, Maribel Smith Middleton, preceded 
him in death by several years. 





James 8. Moore, Jr., a partner in the law firm of Brobeck, Phleger & 
Harrison, San Francisco, California, died of a heart attack at Santa 
Barbara on July 17, 1948. He was born at Lemoore, California, August 
29, 1893, and educated in the public and private schools of Fresno. 
Graduated from the University of California in 1914, he received his 
J.D. degree from the law school there in 1916, and was admitted to the 
Bar the same year. After engaging in private practice for a number of 
years, he became associated with the Western Pacific Railroad Company 
and was its Assistant General Counsel at the time he resigned to join 
the firm named above in 1929. Mr. Moore was a veteran of World War 
I. He was a member of the Catholic Church and also of the American 
Bar Association and the State Bar of California. He is survived by his 
wife, Mrs. Mabel M. Moore; a son, James S. Moore, Jr., and a daughter, 
Jane Anne Moore. 





Sheldon Morgan, Director, Traffic Management Department, La- 
Salle Extension University, Chicago, died of a cerebral hemorrhage 
October 16, 1947. He was born in Chicago July 6, 1893, his education 
being received in the publie schools of Elgin, Illinois, and Dundee, 
Illinois, High School, and at Northwestern University, Chicago. He was 
a graduate of LaSalle Extension University in Traffic Management. For 
many years prior to his affiliation with the LaSalle University, he was 
with the Chicago & Northwestern Railway. An active member of the 
First Fundamentalist Society of Valparaiso, Indiana, his interest in 
those whom he could help in any way, went far beyond professional or 
business interests. He was stricken while attending a meeting of the 
Illinois Territory Industrial Traffic League at the Palmer House, Chi- 
cago, where he passed away. He is survived by his wife, Mrs. Ethel 
Morgan, and a brother, Irving Morgan. 
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Ben F. Morris, Freight Traffic Manager, Rates and Charges, of the 
Louisville & Nashville Railroad, Louisville, Kentucky, died on June 4, 
1948, after an illness of several months. He was born at Sulphur, Ken- 
tucky, September 30, 1890, and educated in the schools of LaGrange, 
Kentucky. Mr. Morris entered the service of the Louisville & Nashville 
on February 1, 1907, as a clerk in the office of the auditor of receipts 
at Louisville. Shortly thereafter he was transferred to the general 
freight office. Following service in various positions, including that of 
chief clerk in the commerce branch of the freight traffic department, he 
was appointed commerce agent in 1926, and assistant to the freight 
traffic manager on March 1, 1928. He was further advanced to assist- 
ant to the vice-president, traffic, on April 1, 1937. He was appointed 
freight traffic manager—rates and charges, on May 1, 1945, serving in 
that position until his death. Mr. Morris was a member of the Christian 
Church, and the Masonic fraternity. He was also a member of Kiwanis, 
the Pendennis Club, the Big Spring Golf Club, and the Louisville Traffic 
Club, as well as the National Freight Traffic Golf Association. He is 
survived by his wife, one son, a daughter, and two grandchildren. 





John A. O’Rourke, Secretary-Manager, Growers & Shippers League 
of Florida, died suddenly at his home in Orlando, Florida, on August 
24, 1948, at the age of 65. Active in transportation matters for nearly 
fifty years, he was in the traffic department of the Louisville & Nashville 
Railroad prior to 1921, then as industrial traffic manager in Atlanta, 
Georgia, until 1932. He was in charge of the Department of Port Oper- 
ations and Development of Miami, until 1941, since which date he had 
represented the organization first above named. He was a member of 
the National Industrial Traffic League, Southern Traffic League, Florida 
Rate Conference, and American Association of Port Authorities. Mr. 
O’Rourke is survived by his wife, Mrs. Rose P. O’Rourke and a son, 
John D., of Orlando; and a daughter, Mrs. Robert Simons; and a grand- 
son, Paul, both of Miami. 





Roy Burton Phillips, Retired Director of Traffic, Procter & Gamble 
Company, Cincinnati, and also retired President of the Procter & 
Gamble Transportation Company, died on April 8, 1948, at Fort Lauder- 
dale, Florida, of coronary thrombosis. He was born at Danville, Illinois, 
November 28, 1881, and educated in the public schools of Danville, and 
Danville Business College. Mr. Phillips was in the soap manufacturing 
business in Danville from 1903 to 1909, when he joined the force of the 
Procter & Gamble Company, with which he was associated for thirty- 
six years, until his death. He retired on account of ill-health. Mr. 
Phillips was also a Director of The Holly Hill Fruit Products Company, 
of Davenport, Florida. He was a member of the Hyde Park Community 
Church of Cincinnati, the Cincinnati Traffic Club, the Masonic Fra- 
ternity, the Elks, the Cincinnati Country Club, and the Queen City Club. 
He was Vice-President of the Cincinnati Traffic Club, and active in 
Community Chest and other civic affairs. He is survived by his wife, 
Mrs. Helen O. Phillips. 
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A. B. Pratt, Traffic Manager, Northern States Power Company, died 
March 4, 1948, in Minneapolis, Minnesota, death being the result of a 
stroke suffered November 7, 1947. He was born in Minneapolis May 18, 
1873, and after graduation from High School, entered the service of the 
Minneapolis & St. Louis Railway. His next employment was with the 
Chicago, Rock Island & Pacific in the traffic department, where succes- 
sively he was tracing clerk, rate clerk, chief clerk and freight solicitor. 
He next was with the Lehigh Valley Railroad for five years as traveling 
freight agent. On May 15, 1918, he went to the Northern States Power 
Company and organized the traffic department, of which he was the 
head until his death. Mr. Pratt was a member of the Minneapolis 
Athletic Club, the Traffic Club of Minneapolis, the Northwest Shippers 
Advisory Board, the National Industrial Traffic League and the Ninth 
District Chapter of the Association of I. C. C. Practitioners. At the 
time of his death he was a member of the Freight Claims and Claims 
Prevention Committee of the N. I. T. L., and a member of the Executive 
Committee of the Northwest Shippers Advisory Board. Mr. Pratt is 
survived by his wife, Mrs. Grace Pratt, and a daughter, Mrs. James 
Comer of Chicago. 





S. G. Reed, retired Freight Traffic Manager, Southern Pacific Lines 
in Texas and Louisiana, died at his home in Houston, Texas, on March 
22, 1948, following a heart attack. Mr. Reed was born in Louisiana in 
1866. His railroad career began in 1888 as a freight checker at Vic- 
toria, Texas. Seventeen years later he was transferred to LaFayette as 
Division Freight and Passenger Agent, going to Lake Charles in the 
same capacity a few months later. In 1906, he was appointed Division 
Freight Agent at Dallas. Mr. Reed went to Houston in 1918 as Corpor- 
ate Land and Tax Agent for the Southern Pacific. Two years later he 
became Assistant General Freight Agent. Promoted to the position of 
Assistant to the Freight Traffic Manager, he held that title until 1929 
when he was advanced to Freight Traffic Manager for the Lines in Texas 
and Louisiana. He was retired in 1937 after forty-nine years of service 
and devoted himself to the compilation of a large amount of railroad 
historical data which he had collected during his long, active service. 
From 1942 to 1947 he was a regular contributor to the Southern Pacific 
Bulletin, his column, ‘‘ Past, Present and Future,’’ with its forward look, 
being a favorite with his readers. His well-known ‘‘History of Texas 
Railroads,’’ was published in 1941, a second edition coming off the press 
in the following year. Mr. Reed was a member of the Episcopal Church; 
and also of the Houston and the Dallas Traffic Clubs, of both of which 
he was a former President. He is survived by his widow, Mrs. Carrie 
M. Reed; three sons, Clair, Robert and Arthur; a daughter, Mrs. Scott 
Kennedy, Jr., all of Houston, and two grandchildren. 





Harold W. Roe, General Traffic Manager, Mid-Continent Petroleum 
Corporation, Tulsa, Oklahoma; died in that city November 26, 1947, of 
a heart attack induced by asthma and a severe cold contracted ten days 
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previously. He had been in charge of the traffic department of that 
company and its predecessor, Cosden & Company, since January 1914, 
Mr. Roe was born at Ottawa, Illinois, on May 10, 1887, and educated in 
Kansas City, where he was graduated from the Kansas City Manual 
Training High School. He was a member of the Trinity Episcopal 
Church of Tulsa, and of the Masonic Fraternity, being a Thirty-Second 
Degree Mason, and a member of the Shrine. He was a member of The 
Tulsa Club, The Oaks Country Club, The Traffic Club of Tulsa, The 
Associated Traffic Clubs of America and the Tulsa Chamber of Com- 
merce. He had served as President of the Tulsa Traffice Club, and Presi- 
dent of The Associated Traffic Clubs of America for three successive 
terms during the years of 1933, 1934 and 1935. He was also a member 
of the Transportation Association of America, The Twenty-Five Year 
Club of the American Petroleum Institute, and the American Petroleum 
Institute Transportation Committee. Surviving Mr. Roe are his wife, 
Mrs. Helen C. Roe of Tulsa; a daughter, Mrs. J. Shartel Williams, and 
a grandson of Tulsa; also a brother, George E. Roe, Jr., of St. Louis, 
Missouri. 





William McKelvy Rutter, Attorney-at-Law, died December 19, 1947, 
at his home, Reading, Pennsylvania, of a heart attack. He was born 
June 13, 1903, at Bloomsburg, Pennsylvania, and received his earlier 
education in the public schools of that city, and the Bloomsburg State 
Teachers College. He was graduated with honors from the Bloomsburg 
High School in 1920; graduated magna cum laude, Hobart College, 
1925, A.B.; and from Harvard Law School, 1931, LL.B. Mr. Rutter was 
admitted to the Bar of the several courts of Berks County, Pennsylvania, 
Superior and Supreme Courts of Pennsylvania, and various Federal 
courts, including the Supreme Court of the United States. Also several 
of the Commissions, including the Interstate Commerce Commission. At 
different times he was Assistant City Solicitor, Reading, Pennsylvania, 
Deputy Attorney General, and Chief Deputy Attorney General, Penn- 
sylvania. At the time of his death he was Counsel for the Pennsylvania 
Publie Utility Commission; Solicitor of the Borough of Shillington, 
Pennsylvania, and Solicitor of the Shillington Municipal Authority. 
His practice was wide and active, including that in the field of Labor 
Law. Mr. Rutter was a sometime trustee of Welfare Federation of 
Reading and Berks County; Treasurer of the Berks County Bar Associ- 
ation, President of Endlich Law Club of Reading; Chairman of Zone 
Two, Junior Bar Conference of the American Bar Association; Chair- 
man of the Republican County Committee. Also a member of the Berks 
County Bar Association, Endlich Law Club, Pennsylvania Bar Associa- 
tion, and the American Bar Association. He held membership in The 
Reading Torch Club, the Wyomissing Club of Reading, and in Phi Beta 
Kappa. He was a Director of the Children’s Aid Society of Berks 
County. Surviving Mr. Rutter are his wife, Mrs. Elizabeth A. Rutter, 
and a son, David Rutter. 
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Harry Frederick Sundberg, Manager, Chamber of Commerce— 
Traffic Bureau, Cedar Rapids, Iowa, died in that city on July 14, 1948; 
death resulting from an embolism. He was born in Cedar Rapids, Aug- 
ust 2, 1883, and prior to his appointment to the position which he had 
held for more than thirty-nine years, was chief clerk in the Division 
Freight Office of the Chicago, Milwaukee & St. Paul at Cedar Rapids. 
In 1909, a year after the Traffic Bureau was formed, Mr. Sundberg was 
appointed to the position which he held at the time of his death. He 
was a member of the National Industrial Traffic League, and served that 
organization as a member of various committees. During Federal Con- 
trol of the Railroads he was a member of the Chicago Western District 
Traffic Committee. He had headed both the Eastern Interior Iowa In- 
dustrial Association and the Iowa Traffic League. Mr. Sundberg was 
an active member of Westminster Presbyterian Church, and of Crescent 
Lodge, A. F. & A. M. He is survived by his wife, the former Lucretia 
Rau; a daughter, Mrs. Robert M. Wray of Cedar Rapids; two grand- 
children, Lucretia and David Wray; a brother, Carl A. Sundberg, of 
Springfield, Ohio; a sister, Mrs. Jennie Wormer of Rapid City, South 
Dakota, and several nieces and nephews. 





Herbert A. Taylor, Vice-President and General Counsel, and mem- 
ber of the Board of Directors of the Erie Railroad Company and its 
subsidiaries, died at Little Compton, R. I., on June 28, 1948. He was 
born at Beverly, N. J., October 6, 1876, and graduated in 1897 from 
Cornell University, where he received his A. B. degree. In 1898 he re- 
ceived a degree of LL.B. from the University of Buffalo. Mr. Taylor 
was admitted to the State Bar of New York in 1899, and to the Bar of 
the Supreme Court of the United States in 1923. Except for the period 
which he served with the United States Railroad Administration during 
World War I, he was affiliated with the legal department of the Erie 
continuously. From 1920 to 1931 he was general solicitor, becoming 
General Counsel in the latter year, and Vice-President and General 
Counsel in 1937. Later, he became a Director of the Erie and its sub- 
sidiaries. Mr. Taylor was made Counsel for the Trustees of the property 
of the Erie Railroad Company in 1938. During Federal Control of 
the railroads (1918-1920), he was general assistant to the Director Gen- 
eral of Railroads. He was Chairman of the Trunk Line Interstate Com- 
merce Law Committee, New York, (1930-1935), the conference of Trunk 
Line Counsel, and a member of the Uniform Bill of Lading Committee. 
Mr. Taylor was a member of the Unitarian Church, the Delta Phi fra- 
ternity, the New York and American Bar Associations, the American 
Judicature Association, the Century Association, and the Railroad- 
Machinery Club. He was a charter member of the Practitioners As- 
sociation, and Vice-President of the latter during 1944-1946. The sur- 
viving members of his family are his wife, Mrs. Harriet Ward (Foote) 
Taylor, and three children, Mrs. Harriet F. Maunck, Mrs. Adeline H. 
Vermilya, and Herbert A. Taylor, Jr. 
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Neal E. Williams, Commerce Counsel, Fargo Chamber of Commerce, 
died unexpectedly at his home, Fargo, N. D., on July 1, 1948. He was 
born at Hawthorne, Douglas County, Wisconsin, December 23, 1896. 
He was employed by the Minneapolis, St. Paul and Sault Ste. Marie 
Railway from July 6, 1914 to May 2, 1916, when he entered the service 
of the Great Northern Railway at Duluth. In November, 1917, he be- 
came a member of the air force of the U. S. Army as a cadet, and fol- 
lowing disability received in the line of duty, was discharged February 
10, 1919. He returned to service with the Great Northern at Portland, 
Oregon, on March 15, 1919; resigning after eighteen months to attend 
the LaSalle Extension University resident school of traffic and trans- 
portation. Graduating as the honor man of his class in 1921, he went to 
Fargo on August 1, of that year as Traffic Commissioner of the Fargo 
Commercial Club, later the Chamber of Commerce. He was named 
commercial counsel of that body August 1, 1934. Mr. Williams was ad- 
mitted to the Bar of the Supreme Court of North Dakota July 16, 1934, 
and to the Bar of the Supreme Court of the United States April 2, 1940. 
Mr. Williams was a member of Itaska Lodge, A. F. & A. M., Superior, 
Wisconsin, of York and Scottish Rite bodies, and of El Zagel Temple 
of the Shrine. He had served as an eminent commander of Auvergne 
Commandary, Knights Templar, and North Dakota Commander of Dis- 
abled American Veterans. Mr. Williams served as Chairman of the 
North Dakota Regional Committee on Admission to Practice before the 
I. C. C., and was Vice-President of the Practitioners’ Association 1941- 
1943. He is survived by his wife, Mrs. Myrtle Forseth Williams, and 


three sons, Neal, Jr., a senior cadet in the U. 8. Coast Guard Academy, 
and Karl Knox and William S., twins, in the family home. His brother, 
Cecil Williams, is Manager of Universal Carloading Company in Fargo, 
and a sister, Mrs. Allen Smith, resides in West Lafayette, Indiana. 





Leonard Templin Wilson, Traffic Manager of The Creamery Pack- 
age Manufacturing Company, Chicago, died suddenly of a heart attack 
in that city on August 28, 1948. He was born in Chicago on February 
18, 1892, and educated in the High Schools there. Mr. Wilson was of 
Protestant faith. He was a member of the Traffic Club of Chicago, and 
an instructor in the Traffic Institute in that city. In 1946 he was ap- 
pointed Chairman of the DISA Fifteenth Dairy Industries Exposition 
Traffic Committee, a position to which he had been reappointed this year. 
Mr. Wilson is survived by his wife, Mrs. Bertha Wilson, and three 
daughters, Mrs. Herbert Brundage, Mrs. Bruce Little, and Mrs. Charles 
Henderson. 





Procedure 


The Commission is trying to improve procedure. Read the address 
of Chairman Aitchison before the Chicago Chapter of our Association 
reported in the ‘‘Traffic World’’ of November 15, 1947. What he said 
is commended to the brethren. 
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The Commission is showing a tendency toward handling certain 
eases on the basis of written statements, filed before the hearing, con- 
taining the testimony or intended testimony to be adduced under oath 
taken at the hearing by reading it into the record, by having it copied 
into the record by the reporter, or by filing it as an exhibit, according 
to circumstances and the direction of the presiding officer. Cases being 
so handled, at the direction of or upon the order of the Commission 
are the Geneva Steel case, the Official-Territory-Southwestern Divisions 
case, and some of the Government’s cases involving rates on war traffic. 
This method of procedure is in its infancy, or testing period, and all 
practitioners should be interested in how it works out. It may have 
its bad as well as good points and the Commission would no doubt be 
pleased to have practitioners freely express themselves from time to 
time as to whether they find it desirable or undesirable and why. 

An increasingly large proportion of cases is also being handled 
under the ‘‘Modified Procedure,’’ described in the Commission’s Gen- 
eral Rules of Practice. 

We received a vigorous complaint from a lawyer, apparently active 
in motor-carrier work, to the effect that counsel for many applicants for 
rights are not diligent in preparing their cases, particularly as regards 
compliance with the General Instructions in BMC-73. Counsel are said 
to be careless about their estimates respecting the amount of time needed 
at hearings and fail to secure a complete list of competitors or notify all 
probable opponents on form BMC-15. It is also claimed that applicants 
come to hearings without adequate shipper support. These shortcom- 
ings are said to cause much waste of time and expense; presentation of 
cases under pressure in order to meet other engagements; and con- 
tinuances and cancelations which could otherwise be avoided. At the 
Commission, consideration is being given to the issuance of a simplified 
form, absolutely requiring certain limited information. It is believed 
that this would greatly improve the situation. 
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Epwin H. Burgess 

JOSEPH G. CooPER 

R. V. Craia 

SaMvUEL EarnsHaw 

Epwin A. Lucas 

Perry R. Moore 

R. E. Quirk 

Wo. A. Disque, Chairman. 





Professional Ethics & Grievances 


During the past year the Committee considered four questions aris- 
ing under Canon 32 of the Code of Ethies, ‘‘ Advertising, Direct or In- 
direct.’’ One of these matters arose as a result of a complaint to the 
Committee, and while the Committee found that a violation existed, it 
was concluded that such violation resulted from inadvertence rather 
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than design. Therefore, upon assurance from the offending practitioner 
that the violation would not be repeated, no disciplinary action was 
recommended. 

A second situation involved advertising by an organization which 
employed the service of an applicant for admission to practice before the 
Commission. 

Upon correspondence in this instance, the employer agreed to re- 
move objectionable advertising, and favorable action on the application 
for admission to practice was recommended by the Committee. 

The other two matters under Canon 32 were merely inquiries as to 
the propriety of actions of certain individuals, which were handled to 
a conclusion by correspondence with interested parties. 

The only matter now pending on the docket of the Committee is an 
investigation of the practices of certain groups or Associations in ap- 
pearing in formal cases before the Commission; in which matter no 
final action has been taken by the Committee. 


Very truly yours, 


KENNETH J. McAu.irre, Chairman 
LAWRENCE CHAFFEE 

JOHN F. FINERTY 

J. CARTER Fort, JR. 

WILMER A. Hiuu 

Porter L. Howarp 

Epwarp A. KArERr 

Irvine F. Lyons 

A. L. REEep 





SPECIAL COMMITTEES 
Rules of Practice 


Experience under the Administrative Procedure Act has not as yet 
been sufficient to indicate what changes will be required in the Com- 
mission’s Rules of Practice because of that important legislation. It is 
practically certain that some changes will be required but it is difficult 
to anticipate the various situations that will arise. 

It is a tribute to the Commission and to its Rules of Practice that 
we hear so little complaint against the Rules and that we receive so few 
suggestions for changes therein. During the past year the only sug- 
gestions which have come to the Committee are of a comparatively minor 
nature. We shall comment on each of them briefly: 


Notice of Requests for Postponement. The point has been made that 
there is no requirement in the Rules for notice to an adverse party when 
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an attorney makes a belated request for postponement in the date for 
filing a brief. Your committee is keenly aware of the difficulty caused 
when a practitioner requests postponement just a day or two before a 
brief is due, and perhaps after the opposing counsel’s brief has already 
been mailed to the parties. There may even be cases in which the at- 
torney seeking the postponement takes unfair advantage by reading his 
opponent’s brief before completing his own. 

Your committee doubts whether it would be practicable, as has been 
suggested, to require ten days notice of such requests for postponement. 
Experience indicates that a practitioner may be compelled against his 
wishes to request postponement because of unexpected difficulty in the 
printing office or other emergency which the practitioner is helpless to 
avoid. It would not be unreasonable for the Rules to provide that such 
requests for postponement should not be made less than ten days before 
the due date except in case of unexpected emergency, and it might be 
well for the Rules to require telegraphic notice in such instances and to 
suggest that a practitioner who is obliged to make such a request will 
not read the briefs of opposing counsel before completing his own brief, 
and that his signature to the brief will be taken as his verification on 
this point. It is a question of ethics which cannot be controlled by 
rules, but we think it would be helpful to have such a suggestion in the 
Rules. 


Certificate of Service. It has been suggested by one of our ex- 
perienced attorneys that the present certificate of service as outlined in 
the Rules is too long and too cumbersome. We agree. The present form 
reads as follows: 


Certificate of Service 


I hereby certify that I have this day served the foregoing document 
upon all parties of record in this proceeding by delivering a copy 
thereof in person to (here name persons served in person) and by 
mailing by first-class mail (or sending by express) a copy thereof 
properly addressed to each other party. 


Dated at 
TTR ES eer ; 


We agree that this cumbersome form is unnecessary and we recom- 
mend the following simplified form which is already used by many 
practitioners : 


I hereby certify that I have served the foregoing document on 
all parties of record in accordance with the Rules of Practice. 


Service of Fourth Section Applications. Complaint has been made 
to us by a water carrier that under the present Rules there is no require- 
ment that Fourth Section Applications be served on competing carriers, 
putting the latter at a disadvantage in making seasonable protests. We 
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do not believe that it would be an undue hardship on any carrier to 
require that applications for fourth section relief shall be served on 
known competitors at the time of filing with the Commission, and we so 
recommend. 

Experience shows that the 10-day period now allowed for replies 
is inadequate. Because of its inadequacy it is necessary in a great num- 
ber of cases to seek an extension. We recommend that the period be 
changed from 10 days to 20 days. Parties intending to file a reply 
should notify the Commission within 10 days. 


Respectfully submitted, 
JoHN R. TuRNEY, 


WarrEN H. WAGNER, 


Wisur LaRog, Jr. 
8-31-48 





Advisory Committee on Examinations for Admission to Practice 
Before the I. C. C. 


This is a new Committee suggested by Commissioner Aitchison at 
the Annual Meeting in Chicago on September 29 and 30, 1947. Com- 
missioner Aitchison suggested that the Committee cooperate with the 
Commission in the matter of the preparation of examinations and the 
standards to be observed. 

On November 14, 1947, our President, Mr. Harry C. Ames, ap- 
pointed said Committee, consisting of the following: 


Nuel D. Belnap 
Erle J. Zoll, Jr. 
Wilmer A. Hill 
Robert H. Bierma 
Clair R. Hillyer 


This Committee has had a number of interviews with Commissioner 
Aitchison and learned from him directly just what services he required. 

It is the function of the Committee to receive instructions on the 
general subject of these examinations and the Committee undertook to 
carry them out promptly and report directly to Commissioner Aitchison. 
Since the first of the year, the Committee has been called upon to re- 
view the Commission’s method of evaluating education and experience 
of applicants for admission to practice. The Committee was supplied 
with a set of questions used in one of the recent examinations and was 
requested to go over them in detail and report the results of its studies 
of said questions. The Committee was also invited to submit sample 
questions and also to suggest additional subjects that might be included 
in the examination both as to past practices and as to new legislation 
such as the Administrative Practice Statute. 
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In carrying out the above instructions the Committee, being a small 
one, decided to proceed individually, and this method was approved by 
Commissioner Aitchison. As a result, we submitted five separate reports 
containing each member’s views upon the scope of the questions and the 
evaluation as between education and experience of applicants. Each 
member also submitted an independent list of suggested questions. 

Necessarily, the work of this Committee is of a highly confidential 
nature. Much time and study was devoted to this work by the Com- 
mittee and each member gave freely of his time and thought to the sev- 
eral subjects. 

The Committee has completed the assignment of work given it this 
Spring and, as a result thereof, Commissioner Aitchison in a letter to 
me dated April 26, 1948, stated as follows: 


‘*T wish to express my appreciation for the work that you and 
the other members of the Committee have done on this subject.’’ 


Cuan R. HILLyYEr, 
8-24-48 Chairman of Committee. 





To Cooperate With Regional Chapters 


The Association’s Special Committee to Cooperate with Regional 
Chapters was set up two years ago with two main objectives, first, to give 


the chapters such help as possible to the end of their having interesting 
and instructive meetings and other activities, and, second, to work to 
the end of having the various regional chapters themselves become more 
of a voice and factor in the affairs of the Association. 

This Committee met in Washington, D. C., February 3, 1948, where 
it was agreed that if each chapter would give the Committee a complete 
picture of how the chapter operates, such information might well be of 
value to all the other chapters. A letter was thereupon addressed, on 
behalf of the Committee, to all regional chapters, asking for summaries 
or descriptions of each chapter, which would indicate when meetings are 
held, how the meetings are conducted, whether they consist of talks or 
discussions, whether or not speakers are members of the chapter, how 
programs are planned, whether the chapters have any outings or other 
outside activities, ete. To that letter replies were received from eight 
of the fourteen regional chapters. The Committee’s letter and the re- 
plies were printed in the May 1948 issue of the Journal. They are uni- 
formly informative and it is hoped they have proved useful to all the 
chapters. 

__ The chapters have also been urged to keep the national association 
informed of their activities and meetings, and to send in copies or sum- 
maries of addresses or talks at their meetings. while there has been im- 
provement in this regard, it has not been as great as it can be. The 
Committee feels that there may be much of general interest lost to mem- 
bers of the national association through the failure of the local chapters 
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to make available to the entire membership proceedings of interest which 
have taken place at meetings of the chapters. 


Erte J. Zouu, Jr., Chairman 


Harry C. AMEs, JR. 


ArtTHuR L. Winn, JR. 
9-2-48 





Practice Before the Regulatory Bodies of the States and Federal 
Government and Unauthorized Practice of Law 


The progress of H. R. 2657, the so-called Administrative Practition- 
ers Bill, has continued to be of great interest to practitioners before the 
Commission, and of course, to this committee. Hearings were held by 
the House Subcommittee during January and February 1948, with the 
Association and others testifying in opposition to the provisions of the 
bill which would forbid practice before the Commission by non-lawyers 
in a large class of cases. As a result of the hearings, H. R. 7100 has 
now been introduced as a substitute bill which would appear to protect 
adequately the rights of Class B practitioners. Further details regard- 
ing this bill are given in the report of the Committee on Legislation. 

The Committee has been apprised of relatively little activity in the 
states bearing on the right of practitioners to practice before admin- 
istrative bodies. In Virginia the State Bar Association is reported to be 
considering the bringing of a test suit against a non-lawyer to determine 
his right to practice before the State Corporation Commission. The 
committee is keeping in touch with this situation. In March 1948, a bill 
was introduced in the New Jersey Senate regulating practice and pro- 
cedure before administrative agencies in the State, which would permit 
appearance by qualified non-lawyers. At the public hearings on the 
bill there was considerable opposition by the organized Bar to the latter 
provision. A lawyer member of the committee located in New Jersey 
contended for the right of non-lawyers as protected in the bill as intro- 
duced. There have been no further reportable developments respecting 
the bill. In April, the Appellate Division of the Supreme Court of New 
York in New York County Lawyers Association v. Bercu, held that al- 
though an accountant must in his work and advice take cognizance of 
the law, and particularly tax law, and it is proper that he apply legal 
knowledge in work which he does as an accountant, it is not permissible 
for him, if he is not an attorney, to give legal advice which is uncon- 
nected with the accounting work with which he is engaged. 

The Minnesota Railroad and Warehouse Commission has now 
adopted new rules of practice which have the practical effect of exclud- 
ing non-lawyers, except those who have heretofore been licensed by the 
commission, from practicing before the commission. The legislative com- 
mittee of the Ninth District Chapter of the Association was active in 
connection with the revision of the Commission’s rules, and it was large- 
ly through its efforts that the saving clause was embodied in the rules 
as finally adopted. See Journal, January 1948, pages 329-331. 
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Your committee again expresses the hope that members of the Asso- 
ciation will advise it of any efforts that are being or may be made by 
state and local interests having a bearing on the right of practitioners 
to appear before administrative bodies. Only by being made aware of 
such activities can the committee properly protect the interests and 
rights of all practitioners. 


Respectfully submitted, 


R. A. Exuison, 

GrorGE SHAFER, 

Prime F. Ossorn, III 

H. B. J. Wecksrein, 

Ere J. Zou, Jr., Chairman. 
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BOOK REVIEW 


THE REGULATION OF RAILROAD ABANDONMENTS, by 
Charles R. Cherington, Harvard University Press, Cambridge, Massa- 
chusetts, is one of the Harvard political studies and is published under 
the direction of the Department of Government of the University. 

It is a critical analysis of twenty-five years of administration in an 
important phase of the Interstate Commerce Commission’s functions. 
The study has been broken down into seven chapters with an introduc- 
tion and a chapter of conclusions, comprising 270 pages with ten pages 
devoted to a list of cited cases referred to in the text. 

The introductory chapter will be passed over for the present and 
referred to later. In the second chapter there is an excellent discussion 
of the background for the statute and while this legislative history is 
not intended to be complete in every detail it is nevertheless interesting 
and extensive enough to present the high-lights leading up to its enact- 
ment. 

The division of authority between State and Federal Governments 
and the two sub-chapters covering the exemptions in the law together 
with the judicial review by the courts of the Commission’s administra- 
tive discretion, indicate a careful study by the author of these important 
subjects. This chapter may well serve as a ready reference to the nun- 
erous controlling decisions relating to abandonments. 

The chapter dealing with the Commission’s procedure in abandon- 
ment cases is a thoroughgoing account of almost every detail in the 
work of handling these cases, with only minor errors noted. It can be 
read with profit by every practitioner as well as others who might be 
interested in knowing to what lengths one administrative agency of the 
Government is willing to go in seeing that justice is done between the 
parties. 

Causes for abandonments are discussed in Chapter V_ together 
with the volume and character of the work. This is largely statistical 
but very helpful to an understanding of the size of the problem involved. 

In the following chapter the author devotes 40 pages to the exercise 
of administrative discretion. The term ‘‘public convenience and neces- 
sity’’ is the nub of the entire problem. The discussion is not too ex- 
tensive for such an important subject and there are numerous annota- 
tions which are valuable in themselves. Either in this chapter or the 
one which follows a more adequate discussion concerning the part that 
taxes play in abandonment proceedings could have been included since 
there have been some important decisions on the subject. 

Chapter VII speaks of the measurement of operating losses which 
is a highly controversial subject and deserves to be considered as one 
of the special problems. This chapter also treats of the more recent 
subject of employees’ interests as espoused by organized labor. Annota- 
tions appear frequently and are well chosen as to their applicability to 
illustrate the points referred to. 

Referring now to the introductory chapter we find a discussion on 
the Significance of the Commission’s Experience. The statement that 
the Commission should ‘‘also give a certain direction to the entire 
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process Of control and that the tactical consequences of individual 
abandonment decisions should be fitted into a strategic pattern of regu- 
lation which extends even beyond the field of transportation and affects 
other elements in the national economy,’’ looks like a big order. Though 
the statute is ‘‘vague and brief’’ it would be difficult to imagine that 
the legislators ever contemplated anything so broad as that. The author 
seems to think that this is called for by the fact that the ‘‘strategic pat- 
terns’’ developed by regulatory administrators are of such a varying 
quality and that this results in an uneven ‘‘patchwork’’ of individual 
decisions brought about by the pressures and expediences of the moment. 
The word ‘‘patchwork’’ seems ill-chosen just because the author was 
unable to discern a predetermined policy of formula in this field. No 
doubt Congress realized when it passed the law that it was handing the 
Commission a problem for which no criteria could be established. There 
have been no two cases which were identical in all respects. 

The final chapter embraces the author’s conclusions in which his 
appraisal of the Commission is quite tolerant and in some instances com- 
plimentary. His suggestion that the full implication of a particular 
abandonment to the national interest in an effective transportation sys- 
tem be presented to the trial examiner by an advisory panel, has more 
theoretical than practical value. How the abandonment of one mile of 
line in the State of Florida could affect the national interest in the 
State of Washington needs more explanation than the author has 
volunteered. 

Along the same lines is the suggestion that there is need for plan- 
ning in the exercise of administrative discretion. This could mean that 
under such a plan other functions of the Commission should be so 
coordinated that no occasion for abandonment could arise. It might be 
intended further that the Commission advise a carrier when to abandon 
a piece of trackage, if it lies within a certain district or region and the 
pattern calls for it. This is of doubtful value without more clarification. 

There can be no denying the fact that there has been a wide variety 
of decisions even in similar situations. Statistics on file with the Com- 
mission are not sufficient to make a finding on a proposal to abandon, 
and furthermore, there are no figures available as to the extent of the 
damage which might be sustained by the general public. Neither can 
the Commission attempt to gather nation-wide information regarding 
the interests of private individuals. If the facts are there and the car- 
rier is not meeting expenses and the community fails to patronize the 
line then the carrier should be permitted to abandon the line. This is 
not a matter of policy or planning but simple justice. 

The reader will find this volume interesting and instructive regard- 
less of his opinion as to the writer’s conclusions. May we hope that 
other and similar volumes will appear on other important phases of the 
Commission’s work ? 
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NEW MEMBERS FOR BOARD OF EXAMINERS FOR HEARING OFFICER 
PERSONNEL * 


Nine regional members have been added by the United States Civil 
Service Commission to the Board of Examiners for hearing officer per- 
sonnel under the Administrative Procedure Act. Creation of the Board 
of Examiners was announced in 34 A. B. A. J. 179; March, 1948. The 
added members will assist the Board in screening ‘‘outside’’ applicants 
(those not now in regular examiner positions) for the hearing examiner 
posts to be filled. 

The Board of Examiners hopes to conclude its works in October and 
to report in November as to what hearing examiners now in office may 
remain there, in the absence of legislative action, and what applicants 
are certified to fill vacancies. 

The following list of the added nine regional members, with the 
States for which they will respectively be responsible, will be recognized 
as made up of judges and lawyers of experience and known independ- 
ence of judgment: 


Albert Ewing, Jr., 801 Stahlman Building, Nashville, Tennessee. 
States assigned: Alabama, Florida, Georgia, Kentucky, Mississippi, 
South Carolina, and Tennessee. 

Chester T. Lane, 46 Cedar Street, New York 5, New York. 

States assigned: New Jersey and New York. 


Clarence A. Miller, Tower Building, Washington, D. C. 


States assigned: District of Columbia, Maryland, Virginia, and 
West Virginia. 


Morris Mitchell, First National-Soo Line Building, Minneapolis, Minne- 
sota. 


States assigned: Minnesota, North Dakota, South Dakota, and Wis- 
consin. 


John V. Spalding, Supreme Judicial Court, Boston, Massachusetts. 
States assigned: Connecticut, Maine, Massachusetts, New Hamp- 
shire, Rhode Island, and Vermont. 

Charles B. Stephens, First National Bank Building, Springfield, Illinois. 
States assigned: Illinois and Indiana. 


Robert G. Storey, 1218 Republic Bank Building, Dallas, Texas. 
States assigned: Louisiana, Oklahoma, and Texas. 


Carl V. Weygandt, Chief Justice of the Supreme Court of the State of 
Ohio, State House, Columbus, Ohio. 
State assigned : Ohio. 


Glenn R. Winters, Hutchins Hall, Ann Arbor, Michigan. 
State assigned : Michigan. 


* Reprinted from American Bar Association Journal, September, 1948, p. 847. 
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CHART SHOWING MAJOR FUNCTIONS OF 1. C. C. DISTRIBUTED AS SECTION 
It OF OCTOBER, 1948 ISSUE OF JOURNAL 


We have prepared, and are sending to each member and subscriber 
to the Journal as Section II of this issue, a chart showing the major 
functions of the Interstate Commerce Commission. The chart, in addi- 
tion to the data printed elsewhere in this number concerning the 
Organization of Divisions and Assignment of Work of the Commission, 
gives the complete picture. 

We are having pamphlet copies made up of the Organization of 
Divisions and Assignment of Work of the Commission, including a copy 
of the chart. Why not purchase a copy of the pamphlet for inclusion 
in your brief case? It is available at the office of the Executive Secretary 
for $1.00 per copy. 


MOTOR BUS TARIFF POSTING RULES TO BE REVISED 


The I. C. C. has announced its intention to revise the rules govern- 
ing the posting of tariffs and schedules of motor bus operators. An 
order issued by Division 2 dated September 7, 1948 contains an outline 
of the procedure to be followed and attaches a proposed revision of 
Rule 6 of Tariff Circular MP No. 3 (49 CFR 186.6) for the considera- 
tion of interested parties. 

No oral hearing will be held but interested parties may file, on or 
before October 31, 1948, written statements containing data, views, or 
arguments concerning the proposed revised posting regulations. 

The regulations under consideration govern the posting of tariffs 
and supplements containing rates, fares or charges for the transporta- 
tion of passengers or express by motor vehicles subject to Section 217 
of the Interstate Commerce Act. In addition to requiring the posting, 
at all stations, of all tariffs and schedules affecting transportation at 
such station, the regulations would require the posting of a notice show- 
ing where a complete file of the company’s tariffs is located. The pro- 
posed regulations would also require the maintenance of a separate 
publication, to be filed with the Commission and posted at stations, 
showing a list of tariffs that are to be found in the files at each of the 
carriers’ several stations, offices or agencies. A form for the posting of 
notice of increased fares for local transportation (50 miles or less) is 
also included in the proposed regulations. 
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LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 


Chairman, Memorials Committee 


E. D. Hedstrom, T. M., Pabst Brewing Company, 221 North La- 
Salle Street, Chicago, Illinois. (April, 1948) 


L. 8. McIntyre, 11005 Parkview, South, Seattle, Washington. 
(Formerly with Seattle Chamber of Commerce) (8-1-48) 


Will C. Pike, Box 512, North Webster, Indiana. 


W. Culver White, G. M. & O. Railroad, Mobile, Alabama. (date not 
available) 


Harry D. Williams, 220—4th & Cherry Building, Seattle, Washing- 
ton. (8-9-48) 


Leonard T. Wilson, T. M., The Creamery Package Manufacturing 
Company, 1243 West Washington Boulevard, Chicago, Illinois. (8-26-48) 





Rail Transportation 


By A. Rea Wuuuiams, Editor 


ACCIDENT REPORTS 
Accident Report Form ‘T’ Modified 


The I. C. C. issued an order on September 22, modifying the Form 
T accident report in regard to the information to be furnished in cases 
of train and train-service accidents. The order provides for revision 
of the form so as to eliminate from the information called for the names 
and addresses of persons killed or injured in train or train-service ac- 
cidents, or information relating to the place of the accident, except the 
name of the state. The revised form, which accompanies the order, 
does not call for the names and addresses of individuals involved, but 
as to the place where an accident occurs, it calls for the operating di- 
vision, as well as the state. To this extent, the revised form fails to 
conform to the order. Revision of the form along the lines now pro- 
vided for was proposed on behalf of the railroads by representatives 
of the Law Department of the AAR. 





ACCOUNTING 
Uniform System of Accounts—Steam Roads 


The Interstate Commerce Commission issued the following notice, 
under date of September 9, 1948, which was published in the Federal 
Register of September 18, 1948: 


**By order dated July 22, 1948, the ‘Uniform System of Accounts 
for Steam Railroads, Issue of 1943,’ was modified to provide in the 
property accounts for the cost of unapplied equipment construction 
material, such modification to become effective January 1, 1949, unless 
otherwise ordered. Any interested party was permitted to file a written 
statement of reasons why the modifications should not become effective 
~4 _ provided such action was taken on or before September 1, 

48. 

**No objections having been received before the specified date and 
requirements of the Administrative Procedure Act having been complied 
with by publication of the order on August 4, 1948, in the Federal Regis- 
ter (13 F.R. 4482), the modifications which were attached to and made 


4 = of the said order of July 22, 1948, will become effective as therein 
ordered.’’ 





COURT PROCEEDINGS 
Illinois Central Hose Coupling Suit 


The question of whether trainmen and conductors of the Illinois 
Central are entitled to an additional day’s pay for coupling chores is 


—5— 
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expected to be ruled by the federal district court at Chicago during its 
October term. In a suit filed by the railroad on August 23 against 
the Brotherhood of Railroad Trainmen, the Order of Railway Conduc- 
tors of America and members of these two unions, the I. C. has asked 
that some $300,000 in claims set by the defendants for such duty be 
declared invalid. In a series of claims filed since 1947, the trainmen 
and conductors are seeking a full day’s additional pay for coupling and 
uncoupling air and steam hose even though only one coupling was made. 

In its complaint, the road explains that in 1911 an agreement was 
reached between itself and the trainmen and the conductors whereby 
the latter class of employees ‘‘ will not be required to couple or uncouple 
air or steam hose where carmen are employed.’’ The intent of the rule, 
says the road, was to ‘‘relieve trainmen and conductors from such work 
only when these employees and carmen were both present and in the 
immediate proximity of and available for such work.’’ 

The claims filed by the defendants, declares the railroad, are based 
upon the theory that because carmen are employed at certain points at 
some time during the daily period of 24 hours, or may be on duty but 
not available at the time such necessary work must be performed in 
order that trains may be moved with economy and reasonable dispatch, 
trainmen performing such work are entitled to a full day’s additional 
pay therefor even though only one coupling is made. 

The I. C. asserts that the 1911 ruling is ‘‘directory’’ only and that 
the work in question is inherent in the every-day operations of trains 
and is a necessary part of the work of the defendant. 





“‘Non-Promotable”’ Injunction Decision Reversed 


In Graham v. Brotherhood of Locomotive Firemen and Enginemen, 
the United States Court of Appeals for the District of Columbia on 
September 20th reversed the decision of Judge Holtzoff of the United 
States District Court for the District of Columbia, in connection with 
which he enjoined the carriers and the railway labor organizations from 
carrying out the terms of a collectively-bargained agreement relating to 
promotion of firemen. The United States Court of Appeals did not go 
into the merits of the case, but reversed the lower court solely on the 
issue of venue, holding that the venue of the suit was in Cleveland rather 
than in the District of Columbia. 





Railway Express Agency Anti-Trust Suit 


The Justice Department announced the filing on September 17, of a 
civil action in Wilmington, Delaware, against the Railway Express 
Agency, Inc., charging violations of the Sherman Anti-trust Act. The 
complaint alleges that Railway Express Agency, Inc. has entered into 
contracts with the railroads under which Railway Express Agency, Inc. 
has been constituted the exclusive instrumentality for the conduct of the 
express business over the lines of the railroads. 
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‘‘The main objective of the suit,’’ said Attorney General Clark, ‘‘is 
the elimination of these restrictive provisions which deny access to the 
railway express business to anyone other than Railway Express Agency, 
Ine. 

‘Since the great bulk of express traffic is carried at least part way 
by rail, these exclusive contracts effectively prohibit the rise of any 
competition in this vital business.’’ 

The Attorney General said the I. C. C. has on two occasions declined 
to pass upon the propriety or legality of the contract provisions now 
under attack on the ground that they were outside its jurisdiction. 





Toledo, Peoria & Western Shippers Suit Dismissed 


The last legal action connected with the strike of the employees 
of the Toledo, Peoria & Western Railroad ended on September 22 when 
District Judge Adair dismissed ‘‘ with prejudice’’ a suit brought by ship- 
pers to recover $300,000 damages they said were incurred during the 
strike. The shippers asked that the suit be dismissed. Railroad coun- 
sel announced that a satisfactory arrangement had been made with the 
shippers. Judge Adair also ended an injunction which required the 
management and the brotherhoods to continue operation of the line. 





FINANCE MATTERS 
Des Moines & Central lowa R. R. Reorganization 


In F. D. 15525—Des Moines & Central Iowa Railroad Reorganiza- 
tion, Division 4 of the I. C. C. has approved a program of reorganization 
for that carrier, pursuant to Sec. 77 of the Bankruptcy Act. Under the 
plan approved, capitalization would be reduced from $3,572,000 (exclus- 
ive of short-term notes, all past due, of a total face amount of $378,223) 
to $999,950, and fixed-interest charges of $166,148 per annum (exclus- 
ive of interest accruing on the short-term notes at various rates) would 
be eliminated. The effective date of the plan will be not earlier than 
January 1, 1949, subject to postponement by authority of the court. 





Macon, Dublin & Savannah R. R. Co. Mahaffie Act Application 


In Finance Docket 16147—Macon, Dublin & Savannah Railroad 
Company Bond Modification, Examiner J. V. Walsh has recommended 
that the Commission make the statutory findings requisite for approval 
and authorization, and cause the carrier to submit, in specified manner, 
the proposed alterations or modifications with terms, conditions, and 
amendments determined to be just and reasonable, to the holders of said 
bonds for acceptance or rejection. 

__ Division 4 has overruled the motion of the applicant to dispense 
with the Examiner’s proposed report. 
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Texas and Northern Ry. Co. Securities Application 


The Texas and Northern Railway Co. has asked the I. C. C. for au- 
thority to issue $550,000 worth of common stock in order to change from 
a private to a common carrier. The railroad, an 11-mile line running 
from Lone Star to Veal’s Switch, Tex., is now owned by the Lone Star 
Steel Co. Most of the stock in the new company will be turned over to 
Lone Star Steel. 





FORMAL MATTERS 
Alabama & Mississippi Express Rates 


The Railway Express Agency has filed petitions with the I. C. C. 
seeking to bring Alabama and Mississippi intrastate rates up to the 
level of the interstate rates. The petitions say that the Alabama and 
Mississippi Public Service Commissions will not permit a series of rate 
increases approved by the I. C. C. in 1946 and 1947 for application to 
interstate traffic. 





Demurrage Charges 


In Docket 29904, Jasper Novelty Furniture Co. v. Southern Ry. 
Co., Division 3 of the ICC has handed down a decision dated September 
13, 1948, holding that demurrage charges sought to be collected on car 
of built-up wood detained outside picketed area at Jasper, Ind., during 
the period of a strike, are applicable and not shown to have been unrea- 
sonable. Similar charges sought to be collected on a car containing 
furniture held within the picketed area during the same period were 
found to be applicable, but to be unreasonable in part. 

In Docket 29933, Eppinger & Russell Co. v. Atlantic Coast Line 
R. R. Co., demurrage charges collected for detention of two gondola 
cars during a period of break-down in equipment used in loading cars 
with poles at Atkinson, Ga., were found to have not been shown to have 
been unreasonable. 





Extension of Credit 


In Ex Parte 73—Regulations for Payment of Rates and Charges, 
Examiner H. G. Cummings has recommended that the railroads in the 
Southwestern Territory be permitted to extend credit for seven (7) 
days in respect of charges on l.c.]. traffic, for an experimental period of 
6 months. 





Grain Routing Case 


The Defendants in Docket No. 29494—-Allied Mills, Inc. of Virgins 
v. Alton Railroad Company, Et Al., have asked the I. C. C. to reverse 
the decision of Division 2 in that proceeding. 
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The railroads assert that the decision, which required the establish- 
ment of through routes and rates through Portsmouth, Va., as a south- 
ern entrance to the so-called Del-Mar-Va peninsula, was at variance with 
decisions of other divisions of the Commission, and with decision of the 
entire Commission. In general, Division 2 was charged with error in 
not comparing the sought routes with direct routes rather than back-haul 
routes and with all competitive routes, and in prescribing rates in excess 
of class 2714 as a maximum reasonable level of rates on grain and grain 
products within Official Territory. 





Railway Express—Single Rate Scale 


The Railway Express Agency filed with the Interstate Commerce 
Commission, on September 7th, a single scale of rates for nationwide 
application in place of the two scales now applying, one west of the 
Mississippi River and between that area and the East, and one east of 
the Mississippi. The Agency said that the proposed scale, which was 
submitted at the request of the I. C. C., will be inadequate to pay the 
railroads for the services in transporting express matter. The single 
scale suggested by the Agency is the present western scale, modified only 
to add 85 cents instead of 8214 cents as at present to the graduated 
charges on shipments under 100 pounds. The western scale is the higher 
of the two now in effect, the difference ranging between 11 cents and 
99 cents above the eastern scale, depending on the length of haul. 





Railroad Refrigerator Car Complaint 


The Idaho Potato and Onion Shippers Association has filed a peti- 
tion with the I. C. C. complaining that Government routing of railroad 
refrigerator cars is holding back the development of agriculture. The 
Association says that the cars should be distributed by private industry. 
At present the Interstate Commerce Commission may decide where the 
134,986 cars are needed most and route them there. The cars are owned 
largely by private companies. The system was started during the war, 
under authority of ODT. The petition says the system is cumbersome 
and unfair to fruit and vegetable growers. 





Switching at Kent, Washington 


In Docket 29842, Northwest Metal Products, Inc. v. Chicago, Mil- 
waukee, St. Paul & Pacific R. R. Co. Et Al., Division 3 of the ICC has 
found that the failure of the defendants to maintain a switching inter- 
thange service or to publish a switching charge at Kent, Wash., was not 
shown to be unreasonable or otherwise unlawful. The following is quoted 
from the report of Division 3: 


‘‘Failure of a railroad to provide for interchange of traffic and to 
publish charges therefor has been held to be not unreasonable when the 
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necessary effect of the establishment of such switching arrangements 
would be, as in the instant proceeding, to compel the railroad to turn 
over traffic to its competitor and thus short haul itself. City of Sheboy- 
gan, Wis. v. Chicago & N. W. Ry. Co., 227 I. C. C. 472, 478, and cases 
therein cited.’’ 


‘To constitute undue prejudice a competitive relation must exist be- 
tween the persons, localities, or descriptions of traffic involved. General 
declarations or representations are insufficient to warrant a finding of 
undue prejudice or preference. Traffic Bureau, Lynchburg Cham. of 
Com. v. Chesapeake & O. Ry. Co., 234 I. C. C. 765.”’ 





MISCELLANEOUS 
Basing Point Committee Advisory Council Conference 


The Senate Trade Policies Committee, of which Senator Capehart of 
Indiana is Chairman, conferred on Wednesday, September 15, with its 
Advisory Council which was recently named to assist in the basing point 
inquiry. The Council is composed of representatives of industry, labor 
and agriculture and has been set up to advise it on pricing policies. 
Members of the Advisory Council will again meet in Chicago on October 
21 and 22. So far, no announcement has been made by Senator Capehart 
as to when his committee will hold public hearings but they may possi- 
bly begin sometime in November. 

In opening the conference, Senator Capehart asked the Advisory 
Council to study ‘‘what price policies may be independently and com- 
petitively pursued by businessmen.’’ He said four questions, raised as 
a result of the Federal Trade Commission’s attitude toward business 
pricing policies, should receive the attention of the Council. They were, 
he added, as follows: 


**1. Will these pricing policies foster and promote competition in 
industry and advance the free enterprise American way of business life? 

**2. Will these pricing policies promote a beneficial decentraliza- 
tion of industry in the furtherance of our national security ? 

**3. What will be the effect of these pricing policies on the cost to 
the consumer of the manufactured articles he buys? 

‘*4. Will these pricing policies result in shifts in population which 
will materially affect the Nation?’’ 


Senator Capehart told the Council that the Senate Committee wants 
‘*to know whether uniform delivered prices, uniform zone prices, prices 
of manufacturers based on freight equalization, and prices reached by 
a seller in absorbing freight to meet the lower price of a competitor lo- 
cated closer to the customer are to the best interests of our national 
economy and the free enterprise system.’’ 
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He pointed out that on three occasions between 1936 and 1940 the 
Congress had been asked by the Federal Trade Commission to pass legis- 
lation making freight absorption of this character illegal and that on 
each occasion the Congress declined to do so. The Senator said that he 
did not feel Congress could ‘‘continue to avoid responsibility on this 
important question’’ and that it should ‘‘determine what is best for the 
Nation and put it into law.’’ He made it clear that he opposed any 
pricing policy arrived at by conspiracy or collusion. He added, how- 
ever, that ‘‘it would seem that a new pricing policy has now been put 
into effect without legislation by Congress’’ and that Congress should 
study its effect on the Nation to the extent that it goes beyond outlawing 
conspired prices. 





Railroad Radio Frequency Arguments 


The Federal Communications Commission held oral arguments in 
Docket 8972, wherein it is proposed to reduce from 60 to 41 the number 
of frequencies for use in railroad radio service. The arguments began 
on October 6. Arguments were heard on behalf of the AAR, the Ameri- 
can Short Line R. R. Assn. and certain individual carriers. 





Western Railways Associations Consolidated 


Consolidation of the Western Association of Railway Executives 
with the Association of Western Railways, under the name of the As- 
sociation of Western Railways, was announced in Chicago on September 
20, by Daniel P. Loomis who has been named Chairman of the consoli- 
dated organizations. Mr. Loomis has been Executive Director of the 
Association of Western Railways since 1942. 





Railway Equipment 


The railroads and private car lines had 117,815 new freight cars 
on order on September 1, 1948 as compared with 113,680 on September 
1, 1947. The Class I railroads had 1,626 locomotives on order on Sep- 
tember 1, 1948 as compared with 851 on September 1, 1947. The num- 
ber for which orders had been placed on September 1, 1948, included 
116 steam and 1,510 Diesel locomotives, compared with 40 steam, 4 elec- 
trie and 807 Diesels on September 1, 1947. 





F. T. C. Order Against Railroad Ticket Manufacturers 


The Federal Trade Commission announced on September 18 that it 
has ordered thirty-three manufacturers and six trade associations to 
cease and desist from an unlawful combination to fix prices and elimi- 
nate competition in the manufacture and sale of various types of tickets 
and related products. The order also includes a copartnership which 
acted as secretary and industry counsel for each association. 
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The order is directed at manufacturers of products described in the 
findings as ‘‘amusement tickets,’’ ‘‘ restaurant checks,’’ ‘‘coupon books,”’ 
‘‘elothing tickets,’’ ‘‘transit tickets’? and ‘‘railroad tickets.’’ These 
tickets and coupons, the findings said, are used by operators of various 
establishments and businesses such as bath-houses, swimming pools, horse 
and dog shows, races, fairs, carnivals, games, theaters, restaurants, 
cafes, hotels, clubs, soda fountains, city and interurban railways, bus 
companies, airlines, railroads and clothing manufacturers. 





O. D. T. PERMITS 


General Permit ODT 18A, Revised-13C, was issued on September 
10, 1948, effective September 13, 1948, to expire November 30, 1948. It 
authorizes acceptance of carload freight consisting of green sweet po- 
tatoes originating at any point in the States of Iowa, Maryland, North 
Carolina, South Carolina or Virginia, when such carload freight is 
loaded to a weight not less than the applicable tariff carload minimum 
weight. 

Special Direction ODT 18-A-1, Amendment 12, was issued Septem- 
ber 3, 1948, effective September 7, 1948, to provide that composition and 
prepared siding, straight or mixed carloads, shall be loaded to a weight 
not less than 40,000 pounds. 





STATISTICS 
Steam Railway Accidents 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued a preliminary report of steam railway accidents for the 
month of July, 1948, and for the first seven months of 1948. In July 
1948 there were three passengers killed in train and train service acci- 
dents, while there were no such deaths in July of 1947. In July 1948 
there were 318 passengers injured in train and train service accidents, 
as compared with 373 such injuries in July 1947. 

In July 1948 there were 31 employees killed and 3,478 injured while 
on duty compared with 46 killed and 3,074 injured while on duty in 
July 1947. 

For the first seven months of 1948 there were 40 passengers killed 
and 2,273 passengers injured in train and train service accidents, while 
in the first seven months of 1947 there were 53 passengers killed and 
2,401 injured in such accidents. 

During the first seven months of 1948 there were 327 employees 
killed and 18,054 employees injured while on duty as compared with 
437 killed and 20,999 injured while on duty during the first seven months 
of 1947. 





Railway Employment 


Class I steam railways, excluding switching and terminal companies, 
had 1,354,327 employees in August. This was a decrease of 1.92 per 
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cent compared with August last year and a decrease of .55 per cent com- 
pared with July, 1948. 





Railway Net Operating Income 


Net railway operating income of Class I railroads for July, 1948, 
was $105,256,808, according to reports filed by the carriers with the Bu- 
reau of Railway Economics of the AAR. The corresponding figure for 
July, 1947, was $61,197,828. 

The estimated net income of the railroads, after interest and rentals, 
was $76,700,000 for July 1948, compared with $34,800,000 in the same 
month of 1947. 

Net railway operating income of the Class I carriers for the first 
seven months of 1948, before interest and rentals, totaled $516,189,527 
compared with $430,603,569 in the same period of 1947. 

Net income, after interest and rentals, of the Class I railroads in 
the first seven months of 1948 is estimated at $334,000,000 compared 
with a net income of $247,000,000 in the corresponding period of 1947. 

In the twelve months ended July 31, 1948, the rate of return on 
property investment averaged 3.79 per cent, compared with a rate of re- 
turn of 3.69 per cent for the twelve months ended July 31, 1947. Prop- 
erty investment is the value of road and equipment as shown by the 
books of the railways including materials, supplies and cash, less ac- 
erued depreciation. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended September 18, 1948, 
totaled 909,733 cars. This was a decrease of 21,339 cars or 2.3 per cent 
below the corresponding week in 1947, but an increase of 10,681 cars, or 
1.2 per cent above the corresponding week in 1946. 

Loading of revenue freight for the week of September 18, increased 
121,033 cars or 15.3 per cent above the preceding week this year, which 
included the Labor Day holiday. 

Coal loading amounted to 179,321 cars, a decrease of 5,607 cars 
below the corresponding week in 1947, but an increase of 20,751 cars 
above the preceding week this year. 





Railway Operating Revenue 


Based on advance reports from eighty-two Class I railroads, whose 
revenues represent 81.1 per cent of total operating revenues, the AAR 
has estimated that railroad operating revenues in August, 1948, increased 
15.2 per cent above the same month in 1947. The estimate covers oper- 
ating revenues only, and does not take into account substantial increases 
m operating expenses that have taken place since August, 1947, as a 
result of increases in wage rates and material prices. 

Estimated freight revenue in August, 1948 was greater than in 
August, 1947, by 18.5 per cent but estimated passenger revenue de- 
ereased 3 per cent. 
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Statistics of Persons Furnishing Cars 


The Bureau of Transport Economics and Statistics of the Interstate 
Commerce Commission has issued Statement #Q-900, for the first three 
months of 1948, showing certain statistics taken from the quarterly re- 
ports of persons furnishing cars to or on behalf of carriers by railroad or 
express companies. The summary shows the following: 


Te Te 258,963 
pci co sbbernsnnnagigsucacascniahstionancemmneions 1,648, 103,167 
Pemvemee Pemmerwmeee FOr Lee OE Care nanan... .cccnceccccsscssccecessessssseonevecscisnssonesees 38,860,738 
Cars Owned-Leased Cars Leased to Railroad and Express Companies ... 15,388 
i I I I 5 acc ccncccacdenesennssessscosesesesicvecseconsesensaccesyasiones 67,668 
Cars Leased from Railroad and Express Companies ..................cc:cccces0 2,519 
I I cs eseinscnccusnsascususocssacsicon<sasseasvepsenssasonsasceosenss a 20,157 





Diesel-Electric Locomotives 


The following is a summary showing Diesel-electric locomotive units 
in service of steam railways in the United States, taken from the 
‘*Monthly Comment on Transportation Statistics’’ issued by the Bureau 
of Transport Economics and Statistics of the Interstate Commerce Com- 
mission, on September 15, 1948: 











Dec. 31 Class | Class II Class III Pa ae All 
1947 5,72 108 33 582 6,495 
20 465 5,008 
9 423 4301 
6 346 3.432 
rT 312 2'476 
8 286 1978 
6 232 1517 
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2 
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Motor Transportation 
By Harry E. Boor, Editor 


Chicago’s Cartage License me Ruled on by the Illinois Supreme 
ourt 


The cartage license law of Chicago originally passed in 1882 and 
kept on the ordinance books since that time required a special license 
fee of from $7.50 to $15.00 a year for public cartage (for-hire) trucks, 
according to tonnage. For the past 20 years the Illinois Motor Truck 
Operators Association has been fighting this ordinance and in 1943 
gained a supreme court decision against the ordinance. Notwithstand- 
ing this supreme court decision, the City of Chicago became hard pressed 
fnancially and the council turned to the old ordinance, which had been 
replaced in the city code. Several arrests and fines were made under 
the ordinance and again the Illinois Motor Truck Operators Association 
went to court and secured an injunction from the Superior Court which 
restrained the city from enforcing the ordinance further until the 
Illinois Supreme Court could rule on the validity of it. 





Study on Truck Costs and Operating Performance Factors Released 
by the Interstate Commerce Commission 


A two-part territorial study covering motor carrier costs and oper- 
ating performance factors in the Middle Atlantic States area was re- 
cently made public by the Interstate Commerce Commission. The study 
was made by the Bureau of Accounts and Cost Findings and Part 1 is 
entitled ‘‘Cost Scales and Operating Performance Factors’’ while Part 
2 is designated as ‘‘Territorial Summary Sheets Showing Development 
of Unit Costs for Individual Carriers and Groups of Carriers.’’ The 
Commission explains that this study presents information previously not 
available in public form regarding the costs of motor carriers in the 
Middle Atlantic territory, and that the data were introduced in exhibits 
in eases known as Nos. 29555 Pick-up and Delivery Service by Rail- 
roads ; and MC-C-542, Pick-up and Delivery Service by Motor Carriers; 
No. 28556, Charges on Small Shipments by Railroads, and MC-C-543, 
Charges on Small Shipments by Motor Carriers. 

Similar studies for costs, traffic and rate structures have been 
previously published for the Western Truck Territory, Southern Terri- 
tory-Intraterritorial Traffic, and Southern Territorial Interterritorial 
Traffic. The Middle Atlantic study, Part 1, contains cost scales and 
operating performance factors for so-called New York-Philadelphia car- 
riers, that is, those whose operations are principally in the New York- 
Philadelphia, Atlantic City to Philadelphia and Wilmington areas. The 
statistics were based on 10 New York-Philadelphia carriers and 25 other 
than New York-Philadelphia carriers. 
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Uniform Receipt Plan for Small Shipments Reviewed by Shippers 


At a recent meeting called by the Small Shipment Committee of the 
American Trucking Associations, Inc., in New York, spokesmen for sev- 
eral large individual shippers and shipper organizations showed intense 
interest in a proposal for a uniform motor express receipt plan, through 
which shippers could repay charges on small shipments in cash and 
thereby reduce their accounting costs and the billing and accounting 
costs of motor freight carriers. There were no specific commitments 
made at the meeting, but it was evident that the proposal was well 
received as the questions and criticisms were directed more to details 
as to the underlying idea. 

The A. T. A. committee was appointed originally to keep abreast of 
developments in proceedings docketed as MC-C-543 and No. 29556 in 
which the Interstate Commerce Commission is investigating practices 
and charges of motor carriers and railroads in connection with the han- 
dling of shipments weighing 300 pounds or less. The unit receipt plan 
which was presented to the shippers to obtain their reaction and sug- 
gestions has resulted from the committee’s work. It is the contention of 
the carriers that the paper work in connection with shipments under 
300 Ibs. often entails as much or more labor and clerical work than the 
larger shipments, without producing commensurately large revenue. 





United Airline Joint Truck-Plane Agreement Opens New Market 


The United Airlines has an arrangement with scores of truck com- 
panies by which only one through shipping document is required. This 
results from the newly introduced joint motor carrier-airline freight 
agreement, which applies to shipments originating or for delivery to the 
area not served by airlines. Shipments of considerable tonnage are be- 
ing handled, and a specific example is a recent shipment of 10 tons of 
wax paper transported by truck from Menasha, Wisconsin, to Chicago, 
and there loaded on the airplane and transported to Walla Walla, Wash- 
ington. The United Airlines has established a cargo control center in 
Denver, which keeps a minute-by-minute check on freight awaiting ship- 
ment in all cities served by the United System. The airplane-truck 
transportation is expected to open many markets similar to those origi- 
nally opened by the early advent of motor trucks. 





Pennsylvania Industry Backing Weight Boosts for the State 


The burden of securing added weight allowances in a state, usually 
carried by the motor carrier, is being assisted by the large manufactur- 
ing plants located in the State of Pennsylvania. These industrialists 
realize that business is leaving Pennsylvania because of its truck weight 
restrictions and they allege that it is absolutely essential to the economic 
life of Pennsylvania that a 62,000 pound gross load be permitted on 
modern truck combinations, such as a tractor and tandem axle seml- 
trailer. Steel plants in particular, need these added weights. One 
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spokesman for the industrialists stated that modernization of Pennsyl- 
vania’s truck weights would enable both shippers and truckers of the 
State to do a more efficient transportation job. With added weights, the 
ultimate saving to the consumer would be a direct result. At the present 
time, Pennsylvania is the bottle-neck for tractor semi-trailer traffic in 
the Atlantic region, since the allowances for New York, New Jersey, and 
Maryland are considerably higher. 





Motor Vehicle Taxes are Largest Source of State Revenue 


The Bureau of Census has released figures which show that the 
largest single source of state revenue is gleaned from taxes on the oper- 
ation of motor vehicles. These figures are based mainly on the fiscal 
year ending June 30, 1948. According to the Bureau of Census, state 
gasoline taxes took $1,300,000,000 from the pockets of motor vehicle oper- 
ators. License charges on motor vehicles represented $600,000,000. 
The report shows that the total income from state taxes, which would in- 
clude motor vehicle taxes but exclusive of collection from unemployment 
compensation tax, was up 18% from the previous fiscal year and more 
than double the related amount for the pre-war year of 1940. In terms 
of 1948 state taxes per capita, the amount collected, ranged from $37.00 
per person for the state of Alabama and Kentucky to $91.00 per person 
for the state of Washington. 












Freight Forwarder Regulation 


By Gites Morrow 


General Counsel, Freight Forwarders Institute 


Terms and Conditions of Forwarder—Motor Carrier Agreements 
Prescribed 


Docket No. 29493 


The Interstate Commerce Commission has made its report and en- 
tered an order in Docket 29493, Freight Forwarders—Motor Common 
Carriers, Agreements, prescribing the terms and conditions for the utili- 
zation of the services and instrumentalities of motor common carriers 
by freight forwarders. The decision, dated September 24, 1948, resulted 
from an investigation instituted by the Commission on March 5, 1946 
pursuant to the terms of Section 409 of the Act as amended February 
20, 1946. Seven hearings were held and a proposed report was rendered 
a year ago by Examiners Paul O. Carter and J. J. Williams. 

The decision of the Commission distinguishes and affords different 
treatment to the two basic types of service involved, i.e., assembly and 
distribution service, consisting of the gathering of 1. t. 1. shipments into 
concentration stations and distribution of such shipments from for- 
warder break bulk stations, and terminal-to-terminal service, consisting 
of line haul transportation of shipments of forwarder traffic from a con- 
centration station to a break bulk station, generally in truckload lots. 
Essentially the terms and conditions prescribed by the Commission pro- 
vide that forwarders and motor carriers may enter into voluntary agree- 
ments, and when they do so they will be required to file a ‘‘schedule of 
compensation arrangements’’ with the Commission setting forth the 
services to be performed by the motor carriers and the compensation to 
be paid therefor. Changes in service or compensation are to be filed 
either as a supplement to the original schedule or a reissue thereof. These 
documents will be available for public inspection in the office of the 
Commission. Either party to a schedule may revoke its participation 
therein on 30 days’ notice. Tariff Circular MF No. 3 will govern the 
form of the schedule and agreements to the extent adaptable thereto. 

The above-described terms and conditions will, in theory at least, be 
applicable to both types of service. However, when it came to consider 
the compensation to be observed the Commission distinguished between 
assembly and distribution and terminal-to-terminal service. In the case 
of the former the compensation mutually agreed upon by the individual 
forwarders and motor carriers involved will be the lawful compensation 
when filed with the Commission until changed by the parties or by the 
Commission in a further proceeding incident thereto. As to terminal-to- 
terminal service the Commission’s order provides that the compensation 
may not be lower than rates or charges established under part II of the 
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Act. Commissioners Splawn, Barnard and Mitchell dissented from the 
findings of the majority as to this latter requirement, writing a dissent- 
ing opinion in which they said that the finding is ‘‘contrary to the plain 
intent of Section 409’’ and that in view of the facts and the law ‘‘the 
Commission can not find that terminal-to-terminal service does not war- 
rant a basis of compensation less than the local tariff rates.’’ 

Treating with the cost studies submitted in the proceeding the Com- 
mission said that its conclusions are consistent with its interpretation 
of the cost evidence but that they are supported by other evidence as 
well. It was the conclusion that the cost studies show that there are 
substantial savings to the motor carriers in handling forwarder assembly 
and distribution traffic as against commercial traffic, but that there are 
only minor savings to motor carriers in handling forwarder terminal- 
to-terminal traffic. 

The Commission said that it was its duty, in resolving this case, to 
set forth its interpretation of the status that Congress has assigned to 
freight forwarders. On this point the Commission said: 


‘‘That the services of forwarders were regarded by the law- 
makers as being definitely in the public interest cannot be doubted. 
That their place in the system of transportation in the United States 
has been recognized and safeguarded must also be deemed as settled 
insofar as the Congress has it within its power to act.’’ (Sheet 29, 
mimeo. ) 


A study of the forwarder act, the Commission said, leads to two 
basic conclusions. The first is that Congress was of the view that Sec- 
tion 408 (authorizing published assembly and distribution rates for for- 
warders and others) does not provide a workable arrangement for pre- 
serving coordinated forwarder-motcr carrier service, and the Congress 
intended for the Commission to prescribe a basis of voluntary agreements 
permitting compensation less than is afforded by the motor carriers to 
shippers generally, including those for whom rates may be established 
under Section 408. The second basic conclusion concerns the legal status 
of forwarders under regulation. The Commission’s conclusion on this 
point is: ‘‘They [forwarders] are to be treated, as we construe the law, 
not as regular commercial shippers or as carriers, but as agencies of 
transportation functioning in the similitude of public utilities, assuming 
certain definite obligations toward the public they serve, and employing 
the regular system of common carriers to render the underlying trans- 
portation services which they obligate themselves to supply.’’ 





Forwarder Extension of Operating Authority—Questions of 
Competition and Impairment of Existing Service 


In Lifschultz Fast Freight Extension—West and Midwest, Docket 
No. FF-95, (Sub-No. 2), the I. C. C., Division 4, has authorized the 
applicant to extend its forwarder service into the West and Midwest 
over the protests of some dozen forwarders already operating in that 
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territory. Protestant forwarders maintained that the granting of the 
extension would result in impairment of existing services, to the detri- 
ment of the public. 

The Division said it agreed with protestants that in the main the 
traffic to be handled by applicant in the extended territory would con- 
sist of business diverted from forwarders presently serving the areas. 
The Division also pointed out that Section 410(c), the permit authority 
for forwarders, is substantially the same as Section 209(b) respecting 
issuance of permits to contract carriers by motor vehicle and that com- 
petition has been considered in passing upon applications under the 
latter section. It pointed out, however, that Section 410(d) provides 
that a forwarder application for a permit shall not be denied ‘‘solely 
on the ground that such service will be in competition with the service 
subject to this part performed by any other freight forwarder or for- 
warders.’’ 

One of the basic reasons why rail, motor, and water carriers are re- 
quired to obtain authority from the Commission to operate, said the 
Division, is to protect the public from the effects of improvident invest- 
ments in transportation facilities. It said that such considerations are 
largely absent in the case of freight forwarders. 

The Division concluded that it is not incumbent upon an applicant 
to show that its proposed operation will not impair existing services, 
and that although in the instant case there probably would be some 
diversion ‘‘it can not be said that this would of necessity result in re- 
duced frequency of service.’’ The general practice of joint loading of 
traffic would, in the opinion of the Division, provide a means for main- 
taining frequency of service by existing operators. 

Finally, the Division concluded that ‘‘freight forwarder permits 
are to be granted with greater liberality than motor carrier permits.”’ 
It relied for this conclusion largely upon Section 410(d) and upon 
remarks made on the floor of Congress when the Act was passed by Con- 
gressman Wolverton, then the ranking minority member of the Commit- 
tee having charge of the bill. 

The Division said it was not laying down any hard and fast rule, 
and that each case must stand on its own circumstances. It further 
said that ‘‘If a substantial impairment is threatened or reasonably to be 
anticipated in the event such new service is instituted, that result clear- 
ly would be contrary to the public interest and the national transporta- 
tion policy.’’ 

Commissioner Mitchell dissented, saying, among other things: 


‘*T do not believe that Congress ever meant that we should 
grant additional authority to operate where it is clear, as it is in 
this case, that there is sufficient service at the present time, and that 
whatever business is secured under the new permit will be taken 
from the present forwarders.’’ 
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Air Freight Forwarding Approved by Civil Aeronautics Board 


The Civil Aeronautics Board, on September 8, 1948, rendered its 
decision in the Air Freight Forwarder Case, Docket No. 681 et al., a 
consolidated proceeding involving some 78 individual applications for 
authority to engage in indirect carriage of freight by air. Among the 
applicants were surface freight forwarders and their affiliates, the Rail- 
way Express Agency, Inc., and various other persons, some of whom have 
heretofore been shipping freight by air as agents. 

Railway Express Agency sought an expansion of its present exemp- 
tion order so that it would not be limited as to carriers used or classifica- 
tion of freight handled, and also asked authority to operate as an air 
freight forwarder. The forwarder applicants sought either certificates of 
public convenience and necessity or exemption orders authorizing them 
to operate as indirect air carriers. 

The Board decided that there is and should be a clear distinction 
between air express and the proposed air freight forwarder operations, 
and declined to permit Railway Express to enter the forwarding field. 
Its exemption order was continued, with a direction that new express 
agreements be negotiated with the airlines and submitted to the Board 
for approval within six months. 

As to the forwarder applicants, the Board decided that the public 
interest in and need for their services was sufficiently established to 
justify the authorization of their operations for an experimental period. 
The Board further concluded that the experimental phase of the oper- 
ations can best be conducted through use of its exemption power rather 
than through the medium of certificates of public convenience and 
necessity. Accordingly, an order was entered, pursuant to section 1(2) 
of the Civil Aeronautics Act, permitting air freight forwarder operations 
under regulations adopted by the Board. Under the regulations letters 
of registration will be issued to qualified applicants, which letters will 
be subject to termination upon order of the Board and in no event will 
continue beyond five years. 

While reserving to itself the right to deny any application for a 
Letter of Registration, the Board made certain specific findings as to the 
right of a large number of applicants to Letters, based on the facts of 
record. As to 34 of the applicants the Board said it could perceive no 
ground for supposing that their operations will not be consistent with 
the public interest, and it directed by order that they be issued Letters 
of Registration upon compliance with the regulations. 

The Board took up questions under Section 408 of the Act, regard- 
ing relationships with persons engaged in other modes of transportation. 
Four surface forwarders applied for operating authority in their own 
names, and the Board said that in its opinion no question requiring 
approval under Section 408 was presented in the case of these appli- 
cants. However, even if the section were applicable the Board said it 
was not bound to require compliance with its restrictive terms before 
granting authorization to engage in air freight forwarding, and it 
directed that Letters be issued to the four forwarders. 
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The Board, by order, specifically approved the control of various 
applicants by surface freight forwarders, and the affiliation of certain 
of the applicants, by stock ownership, with motor carriers and with 
persons engaged in phases of aeronautics other than air carriage. 

The applications of two corporations, which the Board found to be 
controlled by railroads, were denied. One application was dismissed 
without prejudice, with the understanding that applicant may supply 
deficiencies in the record. As to the remainder of the applicants the 
Board made no specific findings, but will pass upon their applications 
for Letters of Registration when and if filed. 





Water Transportation 
By Donatp Macueay, Editor 


Revenue and Traffic of Water Carriers 


The Interstate Commerce Commission’s Bureau of Transport Eco- 
nomics and Statistics, in its Statement No. Q-650, reports an increase of 
23.5% in the freight revenue of water carriers subject to the Interstate 
Commerce Act during the first three months of 1948 over the same period 
of 1947; despite a decrease in tons carried from 13,200,117 during the 
first three months of 1947 to 12,635,401 during that period of 1948. 
Similarly, passenger revenues increased 5.4%, although the number of 
passengers transported decreased from 1,418,595 to 1,097,787. 





Petition for Reconsideration in Arrow Line Case 


Sudden & Christenson, Inc., in the capacity of managing operator of 
the vessels of Waterman Steamship Corporation has asked the Commis- 
sion to reconsider a decision by Division 4 in Docket No. W-384, Sub 1, 
Arrow Line Extension—Gulf Ports, which denied the application for 
authority to operate self-propelled vessels as a common carrier of com- 
modities generally between Pacific Coast and Gulf ports. The petition 


of the applicant is supported by commercial organizations and business 
interests in New Orleans and Lake Charles, Louisiana, and Galverston 
and Texas City, Texas. 





St. Lawrence Development 


The New York Power Authority has initiated proceedings before 
the Federal Power Commission for a license to proceed with construc- 
tion of a hydro-electric power development on the St. Lawrence River, 
independently of the long-disputed plan for the Seaway project. The 
National St. Lawrence Project Conference is opposing the application, 
as it has long opposed the entire project. 

At a recent press conference, President Truman stated that he did 
not favor the separation of the power and navigation features, and in- 
dicated that he felt the project should be approved in its entirety, or 
not at all. 





Staten Island Ferry Abandonment 


The Staten Island Rapid Transit Railway Company has been auth- 
orized by Division 4 of the Interstate Commerce Commission to abandon 
its ferry between Tottenville and Perth Amboy. 
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Pittsburgh Passenger Operation 


In Docket No. W-988, B. B. Jublou, of Coraopolis, Pa. has applied 
to the Interstate Commerce Commission for authority to institute an 
operation as a carrier of passengers between Chester, W. Va., and 
wharves on the Monongahela, Allegheny, and Ohio Rivers at Pittsburgh. 
The applicant stated that he was prepared to obtain and operate in the 
proposed service a large pleasure craft. 





States Steamship Co. Extension 


By a report and order in Docket No. W-338, Sub No. 2, (embracing 
also Dockets Nos. W-337, W-338, and W-339), the Interstate Commerce 
Commission, Division 4, has authorized States Steamship Co. to serve 
Port Everglades, Fla. ; Oleum, Port Costa, Martinez, Avon, Stockton, and 
Eureka, Calif.; Yaquina Bay, Ore.; and Port Angeles, Anacortes, 
Everett, and Du Port, Wash., in addition to its previously authorized 
intercoastal operations. 





Complaint Against Barge Line Embargo 


Formal complaints have been filed with the Interstate Commerce 
Commission, Docket No. 30047 and Subs 1 and 2, by state, municipal, 
and commercial organizations of the Upper Mississippi River area, and 
municipal interests of Baton Rouge, La., against the Inland Waterways 
Corporation, operating the Federal Barge Lines, alleging that by a 
recent embargo notice the barge line has deprived the complainants of 
essential transportation service, in violation of section 305 (a) and (c) 
of the Interstate Commerce Act, and of section 3 (a), (b), and (ce) of the 
Inland Waterways Corporation Act. The complainants assert that the 
purpose and effect of the embargo was to discontinue the acceptance for 
handling from, to or via any port on the Mississippi River north of St. 
Louis, or on the St. Croix River, of all freight offered in quantities of 
less than 400 tons, and provide that shipments of 400 tons or more 
would be accepted for handling at those ports only when arrangements 
had been made with the barge line. 

The complainants ask that the Commission order the Federal Barge 
Line to cease and desist from the alleged violations of law by cancelling 
and withdrawing the embargo notice, and the restoration of the services. 

The consolidated complaints have been assigned for hearing before 
Examiner Gray in Minneapolis on November 16, 1948. 





Merchants & Miners Certificate Cancelled 


The Interstate Commerce Commission has entered an order in 
Docket No. W-345 vacating its certificate and order of March 18, 1942 
which had authorized Merchants & Miners Transportation Co. to oper- 
ate as a common carrier by self-propelled vessels in the transportation of 
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passengers and commodities generally between Boston, Providence, Phil- 
adelphia, Baltimore, Norfolk, Newport News, Savannah, Jacksonville, 
Fort Pierce, and Miami. The Commission’s action was based upon ad- 
vice that the company was in liquidation, was not operating, and had no 
intention of resuming operations. 





Purchase of Federal Motorship Authority 


An application has been filed with the Interstate Commerce Com- 
mission (Finance Docket No. 16254) seeking authority for Cullen Trans- 
portation Co. Agents, Inc. and its affiliates to acquire the operating au- 
thority of Federal Motorship Corporation. Cullen’s present authority 
embraces a tug and barge operation and general towage between ports 
along the Atlantic Coast and tributaries from Maine to Norfolk, not 
including the New York State Barge Canal System ; while Federal Motor- 
ship is authorized to operate self-propelled vessels between Great Lakes 
ports on the one hand and ports on the Atlantic Coast and Delaware 
Bay from Boston to Philadelphia. 





Purchase of Hedger Transportation Corporation Authority 


By report order in Finance Docket No. 16237, the Interstate Com- 
merce Commission has authorized transfer to Empire State Marine Co., 
Ine. of the authority granted in Docket No. W-770 to W. E. Hedger 


Transportation Corporation, once a very substantial operator of tug and 
barge service on the New York State Barge Canal System. 





Coastal Waterways Temporary Authority Vacated 


The temporary authority granted to Coastal Waterways, Inc. in 
I. C. C. Docket No. W-972, authorizing transportation of commodities 
generally by self-propelled vessels and by tug and barge between Jack- 
sonville and Sanford, Fla., Brunswick, Ga., and Baltimore, Md., has been 
canceled by order of the Commission. It appeared that the service had 
not been of a continuing nature, only one shipment having been trans- 
ported (in November, 1947), and that a need for it no longer exists. 





Extension of Marshland Exemption 


The Commission has issued a notice in Ex Parte No. 146, Oil Field 
Equipment, Marshlands, Louisiana and Texas, giving interested parties 
until October 15 to express their views on the proposal that the present 
exemption under section 302(e) of the Act be extended to include the 
marshland oil fields of Alabama, Florida, and Mississippi. The Ameri- 
ean Waterways Operators, Inc., supported by several individual car- 
riers and oil companies, has petitioned for the extension, stating that 
similar conditions in those States require similar treatment. 
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Foss Extension Authority Denied 


The I. C. C., by report and order in Docket No. W-587, Sub No. 10, 
has denied the application of Foss Launch & Tug Co. for authority to 
extend its operations to include movement of commodities generally by 
tug and barge between ports and points along the Pacific Coast. The 
Commission, Division 4, found that there was not sufficient prospective 
traffic to require the additional service proposed. 





Union Barge Line Extension to Missouri River 


By report and order, effective December 1, 1948, in Docket No. 
W-104, Sub 1, the Interstate Commerce Commission, Division 4, has 
authorized extension of operations by Union Barge Line Corporation in 
its tug and barge and towage service to the Mississippi River from St. 
Louis to its confluence with the Missouri River, and along the Missouri 
below and including Kansas City. The Commission stated that under 
this additional authority the applicant would be the only common ear- 
rier by water authorized to provide a through service between Ohiv 
River and Missouri River points, eliminating necessity for interchange 
at St. Louis. 





Recent Court Decisions 
By Warren H. Waener, Editor 


Regular versus irregular route authority. 
Brady Transfer & Storage Co. v. United States 


On September 3, 1948, the three-judge United States District Court, 
District of Iowa, Central Division, dismissed plaintiff’s bill and sus- 
tained the Commission’s report and order of February 3, 1947, in 
Docket No. MC-C-246, Transportation Activities of Brady Transfer and 
Storage Company, 47 M. C. C. 23, (petition for rehearing denied March 
8, 1948), the Commission having issued a cease and desist order against 
Brady conducting unauthorized regular-route operations as a common 
earrier by motor vehicle, between the Twin Cities and Fort Dodge and 
Spencer, Iowa. 

Quoting from the findings of fact and conclusions of law: 


This action is brought by Brady Transfer and Storage Com- 
pany to set aside and enjoin the enforcement of an order of the 
Interstate Commerce Commission directing it to cease and desist 
from exceeding the limits of its authorization in one of its irregular 
route certificates. ... 

The Interstate Commerce Commission, after an investigation 


and hearing, found that the plaintiff was exceeding the authority 
of its irregular route certificate insofar as its operations thereunder 
between St. Paul and Minneapolis on the one hand and Spencer and 
Fort Dodge on the other were concerned, and ordered plaintiff to 
cease and desist from continuing to exceed that authority. 

The Commission’s order was based upon the factual premise 
that the plaintiff, Brady, had prior to June 1, 1935, performed 
occasional operations from St. Paul and Minneapolis to indiscrim- 
inate points in the area comprising the State of Iowa. The appli- 
cation to the Commission for authority to continue that type of 
operation under the so-called Grandfather Clause of the Motor Car- 
rier Act of 1935 was predicated upon the same factual basis. The 
irregular route certificate issued to and held by plaintiff does not 
limit the quantity or volume of business conducted under authority 
of that certificate nor the frequency of operations between points 
or areas specified in that certificate. It does limit the type of oper- 
ation under that certificate to the type of operation classified by the 
Commission as that of an irregular route operator. 

The plaintiff continued its operation under authority of the 
Act pending the determination of its application for the irregular 
route certificate. Its operation as originally conducted and as it 
was conducted at the time of the application for the irregular route 
certificate was coincidental with the requests of individual shippers 
and not on a periodical, scheduled, pre-determined plan of oper- 
ation. 


- = 
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Thereafter the plaintiff changed the foregoing type of its 
operation to that of a scheduled, periodical, planned, advertised, 
solicited service between St. Paul and Minneapolis and Spencer 
and Fort Dodge, giving daily service over the same route. 

The facts found by the Commission in its report are, for the 
purposes of this case, conceded. Those facts as incorporated in the 
Commission’s order are by reference incorporated herein as the 
Court’s formal findings of fact. 

The Commission has authority to classify common carriers of 
property by motor vehicle into regular and irregular route car- 
riers. 49 U.S. C. A. 303 (a) (14), 304 (B), 306 (a) (1947 Cumu- 
lative Annual Pocket Part). 

The classification of said common carriers into regular and 
irregular route carriers was made by the Commission. Classification 
of Motor Carriers of Property, 2 M. C. C. 703 (1937). 

Said classification is not unreasonable nor patently oppressive 
and has factual support in the conditions in the industry and the 
evidence in the record before the Commission. 

As admitted by the plaintiff, the Commission’s finding that it 
had changed its service between St. Paul and Minneapolis, Minne- 
sota, on the one hand and Spencer and Fort Dodge, Iowa, on the 
other into regular route service is supported by substantial evidence. 

The order of the Commission is not invalid for want of cer- 
tainty. 





Commission’s expert opinion desirable in division of accounts. 
Ewen v. Peoria & E. Ry. Co., 78 F. Supp. 312 


On April 24, 1948, a three-judge district court for the Southern Dis- 
trict of New York had before it the question of a fair division of ac- 
counts between the Peoria & Eastern Railway Company and the New 
York Central Railroad. The opinion by Circuit Judge Learned Hand 
indicated that the case would be held open to afford any party in interest 
the opportunity to seek the action of the Interstate Commerce Commis- 
sion upon some of the issues involved. Without reciting here the many 
holdings made by the court, the following language of Judge Hand is of 
interest. 


‘*Peoria and Pekin Switching Charges. 


‘‘This item depends upon the interpretation of a number of 
baffling documents, cast in the elliptical language of railroads, 
whose meaning is either completely unintelligible to laymen or can 
only be vaguely guessed. 

‘*We can scarcely imagine a situation, calling more loudly for 
the intervention of expert opinion than this welter of papers, all 
expressed in the jargon of a vocation which has developed its own 
dialect and all to be interpreted in the light of practices which ap- 
parently went on for two decades after the last relevant document 
was issued. Whatever certainty is possible in such circumstances is 
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obviously only in the possession of those who have become familiar 
with those ‘incidents’ which have been ‘attached by usage to the 
transaction.’ The Master thought otherwise, because the Commis- 
sion’s jurisdiction was given to it only to prevent diversity of rul- 
ing and because the question would not arise again for it was 
‘unique.’ It is indeed true that one of the most important reasons 
for vesting jurisdiction in the Commission was to secure uniformity ; 
but that was not the only reason. It would be a sorry re- 
sult to deprive the parties of the only really qualified tribunal 
because the injustice done by a mistake of an unqualified one will 
be limited to a single instance. We are not to confuse the extent 
of the Commission’s jurisdiction with the motives which led to the 
Commission’s creation. Besides, we do not see that our decision 
here would inevitably be ‘unique’. .. .’’ 


State Commission may order railroad to extend its switching district. 


New York Cent. R. Co. v. Illinois Commerce Commission, 77 F. Supp. 
520 


The United States District Court for the Northern District of IIli- 
nois, on April 15, 1948, dismissed an injunction sought by the carrier 
to enjoin enforcement of an order of the State Commission requir- 
ing it to extend its switching service to additional industries at Bloom- 
ington, Ill. The Court held: 


Order of Illinois Commerce Commission that railroad enlarge 
its switching district in Bloomington, Illinois, did not interfere 
with interstate commerce within statute limiting jurisdiction of dis- 
trict court to enjoin enforcement or operation of orders of state 
administrative boards and commissions, where order admittedly did 
not change railroad’s tariffs on file with Interstate Commerce Com- 
mission. 

General allegations of confiscation in violation of due process 
of law clause are insufficient to invoke jurisdiction of district court 
to enjoin enforcement of order of State Commission regulating 
intrastate operations of railroad pending appeal from such order. 

In suit to enjoin enforcement of order of State Commission 
regulating intrastate switching operations of railroad pending ap- 
peal from order, on ground that order was confiscatory in violation 
of due process of law, railroad had the burden of proof and must 
clearly establish its case. 

In suit to enjoin enforcement of order of State Commission 
regulating intrastate switching operations of railroad on ground 
that rate thereby fixed was confiscatory in violation of due process 
of law, district court had jurisdiction only to ascertain whether re- 
quirements of due process were met and could not review the cor- 
rectness of method used by Commission in computing allegedly 
confiscatory rate. 

Railroad failed to sustain burden of proving that rate fixed by 
order of State Commission requiring it to enlarge its switching dis- 
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trict in named city was confiscatory in violation of due process of 
law, so as to give district court jurisdiction to enjoin enforcement 
of order pending appeal therefrom to state courts. 





Tariff interpretation—proportional rates 
Great Northern Ry. Co. v. Commodity Credit Corp., 77 F. Supp. 780 


On April 26, 1948, the U. S. District Court for the District of Min- 
nesota, considered the question whether under certain tariffs propor- 
tional rates are applicable on a portion of transportation beyond cer- 
tain river crossings. The decision contains many holdings concerning 
the force and effect of tariffs, and definitions usually arising in a transit 
ease, some of which follow: 


Until suspended or set aside, published rate is for all purposes 
the legal rate as between carrier and shipper. 

The construction given to a railroad tariff presents ordinarily 
a question of law which does not differ in character from those 
presented when construction of any other document is in dispute. 

In construing a railroad tariff, the entire instrument must be 
visualized and effect must be given to every word, clause, and 
sentence. 

General and specific provisions of a tariff in apparent con- 
tradiction may subsist together, the specific qualifying and supply- 
ing exceptions to the general. 

Tariffs have force of law and they must be expressed in clear 
and plain terms so that those dealing with and governed by them 
may understand them and act advisedly. 

Ambiguities or reasonable doubts as to meaning of a tariff must 
be resolved against carrier, since tariff is written by carrier. 

A ‘‘flat rate’’ is either a local rate of a single carrier or a joint 
rate of two or more carriers published as a unit and not dependent 
for application on any previous or subsequent transportation. 

A ‘‘proportional rate’’ is a local or joint rate dependent for 
application upon a previous transportation to point from which 
proportional rate applies, a subsequent transportation from which 
the proportional rate applies, or both. 

A ‘‘proportional rate’’ is the share of the aggregate charge 
from origin to destination which one or more of the carriers ac- 
cepts for performing a definite portion of the whole transportation 
service. 

A ‘‘transit’’ is a stop-over privilege granted by a carrier by 
which a break de facto in continuity of carriage of goods is dis- 
regarded, and two legs of a journey are treated as though they were 
covered without interruption and united into a through route for 
which a joint rate can be published. 

A ‘‘transit’’ is a privilege granted by carrier under specified 
conditions, and unless carrier’s conditions are met, a carrier may 
not grant and shipper is not eligible for transit privilege. 
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Although transit may unite different parts of a carriage that 
would otherwise be separate for rate fixing purposes, there can also 
be breaks in carriage which no transit can bridge. 

Transit privileges for rate-fixing purposes rest upon fiction that 
incoming and outgoing transportation services which are in fact 
distinct, constitute a continuous shipment of identical article from 
point of origin to final destination, and where inbound and out- 
bound movements are wholly independent no fiction can convert 
them into a continuous or through movement. 

In its ordinary and natural meaning, the phrase ‘‘point of 
origin’’ as applied to a tariff refers to point indicated as such on 
bill of lading. 

Where there is no through bill of lading a carrier receiving 
goods cannot for rate purposes look back to any prior shipment. 

Where goods are reshipped from a transit point, bill of lading 
refers back to the date of original shipment, place at which original 
shipment was made and charges paid from place of original ship- 
ment to transit point. 

Although ordinarily the ‘‘point of origin’’ for rate purposes is 
the place from which shipments were made, the phrase does not 
retain its ordinary meaning when expressly defined otherwise in a 
tariff. 

A name given by a carrier to a rate cannot determine legal 
character of the rate. 

Fact that grain shipments out of Duluth and Superior would 
be entitled to terminal service at both ends alone would make rate 
out of Duluth and Superior not proportional, but local or flat. 

Fact that shipments of grain by government corporation by 
steamers from Canadian ports across Lake Superior to elevators at 
Duluth and Superior were not under rates subject to Interstate 
Commerce Act broke continuity of the shipments, as regards issue 
whether rate for shipments from Duluth and Superior to so-called 
river crossings was proportional or local or flat. 

Reshipping rates under transit privileges must be governed by 
tariffs in effect at time of inbound shipment and inbound freight 
bills must be surrendered. 

Where grain was shipped by government corporation by steam- 
ers from Canadian ports across Lake Superior to elevators at 
Duluth and Superior, and thereafter grain was loaded in freight cars 
for shipment to so-called river crossings and thence to destinations 
named in bills of lading, Duluth or Superior was ‘‘ point of origin’’ 
and goods were not ‘‘transited’’ there within tariff definition, so 
that rate for shipment to so-called river crossings was not propor- 
tional, but local or flat, and hence shipper was not required to pay 
local rates beyond so-called river crossings to destinations named in 
bills of lading but had no right to substitute all rail billing on such 
shipments under transit tariff. 
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Period of limitation in forwarder’s tariff 
Sachs v. Universal Car Loading & Distributing Co., 78 F. Supp. 619 


The U. 8S. District Court for the Northern District of Illinois held 
that a freight forwarder could, by tariff rule, as a condition precedent 
to maintenance of action for overcharges, require shipper to file claim 
within a two-year period. The holdings of the Court are summarized in 
the following headnotes: 


A rule by freight forwarder requiring shipper, as condition 
precedent to maintenance of action at law for overcharges, to file 
claim within two year period, related to a ‘‘tariff matter’’ which 
could be properly incorporated by freight forwarder in tariff filed 
with Interstate Commerce Commission. 

A tariff rule by freight forwarder requiring shipper, as con- 
dition precedent to maintenance of action at law for overcharges, to 
file claim within two year period became part of contract of carriage 
made between shipper and freight forwarder with respect to each 
shipment under bill of lading providing that goods were received 
subject to tariffs in effect on date of issue, though tariff rule was not 
contained in the specific bills of lading. 

Tariff rule by freight forwarder requiring shipper, as con- 
dition precedent to maintenance of action at law for overcharges, 
to file claim within two year period was not objectionable as tending 
to result in an unjust discrimination but on the contrary made for 


uniformity of treatment among the various shippers. 

The right of a carrier to impose a reasonable limitation upon 
period of filing claims for overcharges is provided for in section 
20(11) of part I of Interstate Commerce Act, and such section has 
been specifically incorporated, by reference, into section 413 of part 
IV of the Act, which covers freight forwarders. 





Meetings of Regional Chapters 


District No. 1 Chapter 


Howard M. Waybright, President, 250 Stuart Street, Boston, Mass- 
achusetts. 


Baltimore Chapter 


Mr. W. F. King, Chairman, T. M., Baltimore Porcelain Steel Cor- 
poration, P. O. Box 928, Baltimore 3, Maryland. 

Members of the National Association are cordially invited to attend 
an of the regular dinners or meetings of the Baltimore Chapter. 


Chicago Chapter 


Erle J. Zoll, Jr., Chairman, Illinois Central Railroad, 135 East 11th 
Place, Chicago 5, Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


A. J. Tait, F.T.M., Chairman, Rio Grande Motor Way, Inc., 775 
Wazee Street, Denver 4, Colorado. 


District of Columbia Chapter 


Roland Rice, Chairman, Ass’t Gen’] Counsel, Association of Ameri- 
can Railroads, Transportation Building, Washington 6, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 


Harold Z. Frederick, Chairman, R. C. Mahon Company, 8650 Mt. 
Elliott Avenue, Detroit 11, Michigan. 


N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to mmbership in 
any chapter. (Constitution—section 5, Article IV.) 

(Sample charter, i.e., that of the District of Columbia Chapter. will be found on 
pages 120-122 of December, 1939, JourNAL.) 
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Kansas City, Missouri, Chapter 


H. L. Ryan, President, T.M., Ash Grove Lime & Cement Company, 
1110 Fairfax Building, Kansas City, Missouri. 

Meets: Board of Directors Room, Kansas City Chamber of Com. 
merce. The meetings are to be held in the evening and are monthly. 


St. Louis, Missouri, Chapter 


George W. Holmes, Chairman, 20th Floor, Missouri Pacific Building, 
St. Louis 3, Missouri. 

Meets: Third Friday of each month at 12:15 P. M., at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


Robert A. Cooke, Chairman, Manager, Traffic Department, American 
Newspaper Publishers Association, 370 Lexington Avenue, New York, 
N. Y. 


Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7:30 P. M., except July and August. 


Ninth District Chapter 
F. V. Caesar, President, 1119 Flour Exchange, Minneapolis 15, 


Minnesota. 
Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A, 


Minneapolis, Minn. 
Philadelphia Chapter 


Mr. R. S. Mawson, Chairman, T. M., ACF-Brill Motors Company, 
Philadelphia 42, Pennsylvania. 


Pittsburgh Chapter 


Robert R. Wertz, Chairman, U. S. Steel Corporation of Delaware, 
1401 Koppers Building, Pittsburgh 30, Pennsylvania. 

Meets: 7:30 P. M. Last Monday of each month, Traffic Club of 
Pittsburgh, Hotel William Penn. 


San Francisco Chapter 


Irving F. Lyons, Chairman, California Packing Corporation, 101 
California Street, San Francisco 19, California. 

Meets: Trocadero Restaurant Francais, 609 Montgomery Street, 
San Francisco—last Monday of each month. 

A cordial invitation is extended to members of other Chapters and 
of the national association to attend meetings. 


Southern California Chapter 


L. H. Stewart, Chairman, 354 South Spring St., Los Angeles, 
California. 





OCTOBER, 1948 





CHAPTER NEWS 


The Annual Meeting of the Chicago Chapter was held in the Traffic 
Club Rooms of the Palmer House on Friday, September 10, 1948. 

The guest speaker at the meeting was Mr. George H. Weiss, Man- 
ager of the Chicago Office of The Port of New York Authority. His 
subject was: ‘‘Port of New York and its Port Authority.’”’ Mr. Weiss 
has been identified with maritime affairs for many years. He was ship- 
ping editor of the New York Journal and editor of the Marine News. 
After fifteen years as shipping editor of the Chicago Journal of Com- 
merce, he became associated with the Port of New York Authority. 
Lantern slides were exhibited illustrating freight-handling methods in 
the Port of New York. 

The Nominating Committee, of which Mr. W. Y. Wildman was 
Chairman, submitted the following unanimous recommendations for 
new Officers : 


General Chairman: Mr. Erle J. Zoll, Jr., Illinois Central Railroad, 
135 East 11th Place, Chicago, Illinois. 


Vice-Chairman: Mr. A. J. Christiansen, Northern Illinois Coal 
Trade Association, 307 North Michigan Avenue, Chicago, Illinois. 


Secretary-Treasurer: Mr. C. O. Gustafson, Minneapolis & St. Louis 
Railway, 310 South Michigan Avenue, Chicago, Illinois. 
Directors 


Mr. L. J. Quasey, National Live Stock Producers Association, 139 
North Clark Street, Chicago, Illinois. 


Mr. R. H. Bierma, The Pennsylvania Railroad, Rm. 652 Union Sta- 
tion Building, Chicago, Illinois. 


Mr. Stuart B. Bradley, 135 South LaSalle Street, Chicago, Illinois. 


Mr. Ralph S. Waterbury, Lehigh Portland Cement Company, 111 
West Washington Street, Chicago, Illinois. 


Mr. Ray Garrett, member of the law firm, Sidley, Austin, Burgess 
& Harper was the guest speaker at the meeting on Friday, October lst. 
He spoke on ‘‘Railroad Reorganization and the Mahaffie Bill.’’ 

The slate of officers presented at the September meeting was unani- 
mously elected. 





Metropolitan New York 


The first meeting of the fall season was held on September 21st in 
the Traffic Club of New York, Biltmore Hotel, New York City. 





1. C. C. PRACTITIONERS’ JOURNAL 





Colonel J. L. McKinnon, T. C., Port Transportation Officer, New 
York Port of Embarkation, Commanding Officer 7th Medium Port, Fort 
Hamilton, New York covered the technical aspects of Army transporta- 
tion. He described the ‘‘Red Ball’’ motor operation at Normandy 
Beach and into Germany with the Ist, 9th and 3rd Armies. 





Pittsburgh 


On Monday, September 27th at six o’clock, a dinner meeting of the 
Pittsburgh Chapter was held in the Dickens Room of the Hotel Henry, 
Pittsburgh. 

The Program Committee, of which Mr. A. C. Roy is Chairman, pre- 
pared an interesting proceeding on a hypothetical investigation and 
suspension docket, which was the subject of a mock hearing before Albert 
A. Mattson, acting as Examiner, at eight P. M. The hearing was open 
to all persons interested in practice before the I. C. C. and a cordial in- 
vitation was extended to interested persons to attend the dinner. 
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List of New Members * 


William C. Blackmore, (A) McConnell, 
Blackmore, Cory & Burke, 1208 Termi- 
nal Tower Bldg., Cleveland 13, Ohio. 

George P. Gleeson, (A) 908 Burke Bur- 
nett Bldg., Fort Worth 2, Texas. 

|. T. Hanson, (B) 6808—25th Street, 
North, Falls Church, Virginia. 

Clinton M. Hester, (A) Shoreham Build- 
ing, Washington 5, D. C. 


Joseph Knolmayer, (B) Ass’t to T. M., 


Newark Tidewater Terminal, Inc., Port 
Street, Newark 5, New Jersey. 

David H. Stuart, (A) 84 State Street, 
Boston 10, Massachusetts. 


Orba F. Traylor, (A) B & P A 6, Uni- 


versity of Missouri, Columbia, Mis- 
souri. 


REINSTATED TO MEMBERSHIP—1948-49 


J. Edwin Daugherty, (A) 611 Orlando 
Street, Knoxville, Tennessee. 


Chester R. Early, (A) 808-12 Security 
Bank Building, Toledo, Ohio. 

Arthur R. Eldred, (B) Manager, Motor 
Carrier Committee, Trunk Line Associ- 
aon, 143 Liberty Street, New York 6, 


—— 


* Elected to membership October, 1948. 


R. F. Mackrell, (B) Director of Trans- 


portation, National Gypsum Company, 
325 Delaware Avenue, Buffalo, N. Y 


R. G. Schimmel, (B), Columbia Chemic 


Division, Pittsburgh Plate Glass Com- 
any, 5th Avenue at Bellefield, Pitts- 
urgh 13, Pennsylvania. 





